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The committee on A griculture met at 1:30 p.m. on Tuesday,
January 25, 2005, i n Ro om 1524 o f the Stat e Capitol,
Lincoln, Nebraska, for the purpose of conducting a public
hear in g o n LB 7 1, LB 33 0, LB 44 1 , and LB 150 . Sena t or s
p resent : Bob Kremer, Chairperson; Phil E rdman, Vice
Chairperson; Ernie Chambers; Doug Cunningham; Deb Fis cher;
Don Preister; and Roger Wehrbein. Senators absent: Carroll
B url i n g .

SENATOR KREMER: We will begin our hearings for today. My
name is Senator Bob Krem e r a n d I' m Chair of the
Ag Comm ttee . I wi l l i n t r odu c e o u r m embers . To my f a r
right is Jessica Shelburn. She is the committee clerk and
she keeps track of everything. When you come up and spell
your name it's not for her benefit as much as it is for the
recording so that the people that ar e li stening to the
record i ng s kno w who ' s h e re a n d h o w t o pr o n o unce y ou r n a me .

here, he ma y be joining us later. Sen ator Preister from
Omaha. Rick L eonard is th e re search analyst for t he
commit t ee . To my l e f t i s Se nat o r Er d man f r o m B ay a r d . He i s
the Vice Chair of the committee; Senator Cunningham next to
h im f r o m Wausau . Se na t o r Bu r l i ng I t h i nk i s s i c k s o I don ' t
a nticrpate that he's going t o be here tod ay. Senato r
Wehrbein from Plattsmouth and Senator Fischer f rom
Valen t i n e . Ou r p age i s her e t o as s i s t you . . . i s i t Dav i d ' ? I
forgot your last name, David,

DAVID SOLHEIM; So l h ei m.

SENATOR KREMER: Solheim? Okay, and he's a student at the
Univer s i t y o f Nebr as k a a n d i f yo u ha v e h a n d o ut s t o g i ve t o
us or you need a glass of water or anything like that, why
please let him know. He's here to help you out. A couple
o f i n s t r u c t i o n s . We ' d l i ke t o ha v e yo u , i f y ou ' r e go i n g t o
t es t i f y , t o come u p t o wa r d t h e f r on t , f i l l ou t t h e s i gn - i n
sheet before you testify so it's already to drop in and try
t o k e e p t he t i me , ke e p t h i n g s m o v i n g a s q ui ck l y a s w e ca n.
Please turn off your cell phones so that they don't disrupt
u s i n t he mi d dl e and I t h i n k I p r oba b l y o u g h t t o d o t h at
myself because t hat' s, sometimes after I give the
instruction my phone rings so please keep your conversations
down. And ask for no display in support or in opposition to

So next is Senator Chambers on our committee. He 's not
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anything. We ' re here to hear all sides and give everybody
an opportunity to express their views so. And as you
i ntroduce the bill, as I mentioned, state your n ame an d
spell your name, please. And we go in the order of we take
all the proponents first, then the o pponents, and then
anyone that would like to testify in a neutral capacity. At
this time, we will s tart with LB 71 and Senator Stuhr is
here to introduce this bill. Welcome, Senator Stuhr, to the
A gric u l t u r e C o mmi t t e e.

LB 71

SENATOR STUHR: (Exhibit 1) Thank you, Senator Kremer and
members of the Agriculture Committ.ee. For the record, my
n ame is Elaine Stuhr, S-t-u-h-r, and I represent the 24t h
Legislative District. I come before you today to introduce
LB 71 which would reenact the Agricultural Opportunities and
Value-Added Partnerships Act. This act was originally
passed in 2000 and was to sunset in 2004. And I did want to
ment.ion that Senator Wehrbein was the chief sponsor of that
bill back in 2000. Funding was received for two years but
then was cu t be cause of the budget problems. Some of the
purposes of t his act ar e to support small enterprise
formation in t h e ag sector o f Ne braska's rural economy
including innovative cooperative efforts for va lue-added
enterprises to support the development of ag communities and
economic opp o r t u n i t y t hr ou g h i nn o v a t i v e p a rt ne r s h i p s , a m ong
farming and ranching operations, rural communities and
businesses for the development of value-added ag products,
encourage collaboration between farming and ranc hing
operations and between farming and ranching operations and
communities, government, and businesses as well as be tween
communities and r egions. To stre ngthen the value-added
production industry by promoting strategic partnerships and
networks through multigroup cooperation to create employment
opportunities in the value-added ag industry. To enhance
t he i nco m e and o ppo r t un i t y f o r f ar mi ng and r anch i ng
operations in Nebraska in order to stem the decline in their
numbers, increase the farming and ranching operations' share
of the f ood system profit; enhance the economic and social
v iab i l i t y o f r ur al comm u n i t i e s ; enh an ce oppo r t u n i t i es ;
enhance opportunities for farming and ranching operations to
participate in el ectronic commerce and new and emerging
markets that strengthen rural economic opportunities. This
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act w o u ld p r ov i d e g r a n t s u p t o $7 5 , 0 0 0 t o c o o p e r a t i v e s , t o
groups or associations, to enhance income and opportunities
in ag and rural communities. This bill would appropriate
$ 1 mi l l i o n a nnu al l y t o b e a l l o ca t ed t o t he De p a r t m en t of
Economic Development although this act will be managed as a
joint vent.ure between the Department of Economic Development
and the D epartment of Ag riculture. And I do have an
amendment I t h i n k t h at y ou a l l hav e b e f o r e you t h at wou l d
simply clarify this d ivision and it was brought to our
attention after the bill was actually submitted that we need
something to clarify for auditing purposes. So it 's a
matte r o f c l ar i f i cat i o n . I a m i nt r o duc i ng t h i s bi l l on
behal f o f t he R u r a l D e v e l o pment Commiss ion o f w hi c h I se r ve
as a member and I believe that there will be others from the
commission that will be here to testify on this bill. So I
urge your support and would certainly be happy to answer any
q uest i o n s .

SENATOR KREMER: Thank you, Senator Stuhr. Anyone
questions for Senator Stuhr? Senator Cunningham.

SENATOR CUNNINGHAM: Than k you, Senator. I do n't really
have a question but I would tell you, Senator Stuhr, the
last. time when this was still in effect, I believe it was
two years ago, it was a very major bill for all of Nebraska
but especially northeast Nebraska it was used many times.
And so i t wa s qu i t e dev a s t at i n g, I t houg h t , wh e n w e c u t t he
f unding and I ho p e we ' re a b l e t o f i n d t h e f und i n g t h i s y ea r ,
Thank you .

SENATOR STUHR: Okay. T hank you for those comments.

SENATOR KREMER: Senator Preister.

SENATOR PREISTER: That 's a good follow-up to my question
too, Senator Stuhr. Any idea about the funding source? I
assume it's General Funds but where that million dollars
a year is going to come from?

SENATOR STUHR: No. Y es, it will be General Funds and that
will be so mething we' ll have to sort out but I think there
will be some people here to testify. I 'm hoping th a t
act ually we' ll prove some of the results of the first couple
years that we were able to fund it because there were some
very positive instances of help.

have
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SENATOR PREISTER: Oka y . Th ank you .

SENATOR KREMER. And the cuts went from a million down to
was it what, $750,000 to zero, the funding that the program
had before?

SENATOR STUHR: Yes, um-hum. Right.

SENATOR KREMER: So right now it's at zero so it reinstates
the whole amount then.

SENATOR STUHR: Ye s . Ri g h t .

SENATOR KREMER: Okay. Any other questions? Thank you,
Senator S t u h r .

SENATOR STUHR: O k a y. Than k yo u .

SENATOR KREMER: Whi l e t h e f i r s t t e st i f i e r i s comi n g u p , I
want to apologize. I fai led t o me ntion something very
important that w e hav e Se nator Dierks here t oday that
chaired this committee for many years. And I have big shoes
to f i l l a nd so w e t h a n k y o u f o r com i n g a n d w e l c o me.

MARCIA BAUMANN: ( Exhibi t 2 ) Go od a f t er n o o n. Cha i rma n
Kremer and senators of the Agriculture Committee, my name is
Marcia Baumann, B-a-u-m-a-n-n. And I am the Chair of the
Nebraska Rural Development Commission and I'm appearing here
today on behalf of the commission in support of LB 71. The
intent of L B 71 is to encourage and support agricultural
innovation throughout Nebraska. It is our belief that with
the right tools Nebraska can become the global leader in
agricultural innovation. We want Nebraskans to think beyond
commodity agriculture and begin to think about how to apply
new technologies and practices that add value to achieve the
highest margin. We want to pro vide an opportunity for
N ebraska's young farmers and ranchers to take ri sks a nd
explore new ideas. The reinstatement of the Agricultural
Opportunities and Value-Added Partnership Act assists groups
of individuals in th eir e fforts to tak e agri cultural
entrepreneurial ideas from concept to reality. In a report
brief published by the Dep artment o f Agr iculture the
projects that were assisted by the former Value-Added Grant
Program grant funds was shown to have been su ccessfully
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distributed and implemented into a wide variety of projects.
As an example, the Nebraska wine and grape industry used
their grant award to improve their marketing and research.
I n do i n g so , t h e g ro u p was a b l e t o ad v a nce i t se l f ahe a d o f
similar groups in other states and as a testament to th eir
success there are now as many as 140 members of the Nebraska
Winery and Grape Growers Association, 40 producer.:, and
200 acres of grapes within Nebraska. Another success story
is the Kearney Area Ag Producers Alliance, KAAPA. hey
leveraged their grant dollars for an ethanol plant p roject
near Axtell, Nebraska. This wa s just the beginning for
KAAPA. They are now considered one of the most progressive,
value-added agricultural or ganizations in Nebraska,
exploring everything from agri- tourism ideas to
pharmaceutical and nutraceutical crops. And, finally, of
more recent interest because of the global trade issues and
challenges faced by the beef industry, there is the success
of the small farm co-op which is one of the only four or
five entities within the en tire United States that is
certified to sell hormone-free beef in the European market.
As you can s ee, th e Agricultural Op portunities and
Value-Added Partnership Act i s a tool that h onors our
agricultural heritage and advances our ag opportunities of
the twenty-first century. It works f o r rural areas by
providing start-up investments that u ltimately translates
into jobs and complements other agricultural and economic
development programs. T h e success of our rural areas is
critically important to the overall economic health of our
state. Because our agricultural-based economy is a virtual
diamond mine of op portunity, I e n courage you to advance
LB 71. I t h ank y o u f o r yo ur t i me a nd wou l d be ha ppy t o
a nswer an y q u e s t i o ns .

SENATOR KREMER; Okay, thank you, Marcia. Any questions? A
couple. This is pretty much the bill verbatim as what we
nad before. Are you comfortable with the way it is and that
i t c a n b e o n g o i n g a n d. . .

MARCIA BAUMANN: Yes , very much so.
taken a careful look at this bill.

SENATOR KREMER: And are most of the grant recipients still
in op e r a t i o n t o d a y or do y ou hav e an y i d ea o f wha t t h e t r ack
record is of what the grants that were issued and wh ether
they' re still going?

The commission has
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MARCIA BAUMANN: I don ' t h ave spe ci f i cs , a l t hou g h t h e t hr ee
that I mentioned are very much, you know, in operation.

SENATOR KREMER: O k a y.

MARCIA BAUMANN: I think we have some other people here
testifying to demonstrate that.

SENATOR KREMER: Thank you. An y other questions? Seeing
n one, t h ank y o u .

MARCIA BAUMANN: Tha n k y ou .

SENATOR KREMER: Senator Chambers from Omaha has joined us
and welcome. Next testifier, proponent. You are a
proponent, please, have your sign-in sheet. There...I think
t here's some on the tables too if you need t o hav e so me .
Right, yeah, just drop it in there, that's right.

MARVIN HAVLAT: My name is Mar vin H avlat. I'm f rom
Mil f o r d , . . .

SENATOR KREMER: Could yo u spell y our l ast na me, t oo,
p lease?

MARVIN HAVLAT: H -a-v-l-a-t.

SENATOR KREMER: Th a n k y ou .

MARVIN HAVLAT: Okay , I'm a farmer from Seward County,
Nebraska. A nd I don' t...I'm not associated with any of
these people but I wanted to just show you a project I'd
been working on that might fall under what yo u mi ght b e
help in g ou t i f you go ahe a d w i t h t h i s g r an t s p r og r a m . I f I
could hare someone show you this picture here. This is what
I' ve been doing here in the last couple years.

SENATOR KREMER: >1 here i s our pag e?

MARVIN HAVLAT: Yeah, can someone like show.

SENATOR KREMER: Okay, here we go. Just carry it around.

MARVIN HAVLAT: What that is is a flower called the L ia tris
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pychnostachya. It's a native prairie flower. And I entered
it in the Se ward County fair this year and it took first
p lace o f t he cut f l ower s . And so wh at I am t r y i ng t o
develop is an i ndustry of native flowers for the nursery
market and for the flowerseed market and for the cut flower
market and maybe also for tourism because I think that if I
u se these flowers and grow monoculture, that it w ould b e ,
you know, I could bring tourists in. And so, I think that' s
about all I have to say in that way, in that regards except
l a t e l y I ' v e f a i l ed . I h ave Sewa r d co un t y dep ar t m en t o f
roads. They ' re going to take ou t six acres of native
prairie where all these sources come from. There's about
450 different types o f forbs there. And Dr. Vogel at the
Univers i t y o f Ne br a s k a wou l d t e l l y ou , we don ' t know
anything about any o f these forbs. And so they' re taking
six acres out and I fought them for years and I failed. But
this is where the resources come from for your future of
agri c u l t u re i n some a r e as an ywa y , I wo ul d t l i nk .
Pharmacology and just, you know, ornamental horticulture and
that so, thank you very much.

SENATOR KREMER: Oka y , thank you. Wait just a secon d.
Maybe we have some questions for you.

MARVIN HAVLAT: Oh , o kay .

MARVIN HAVLAT: We' ll make them easy so, Senator Wehrbein.

SENATOR WEHRBEIN: How would you utilize some money...what
would your...an idea that you could...

MARVIN HAVLAT: I t h i n k some t h i ng has t o b e do ne on
research. You know, a l ot o f the se p lants are jus t
genome-type plants. No one has taken and hybrided the seeds
to grow them up for the nursery markets. And one problem I
had wi t h t h i s f l o w e r i s , i t wa s b i gg e r t h an a n y f l o w e r t ha t
came in here from anywhere else in the world because they' re
native from this area but they have been taken here a nd
there. But. most of the wholesalers in the flower markets
here, they' re tied up on long-term contracts and so you
can't really break into those markets. I' ve broken in some
with the seed market, okay. And I know a gentleman in Iowa
who grows just for s eed and his gross is about $9,000 an
acre growing Liatris pychnostachya seed. So, you know, and
he markets his to counties in Iowa who plant the roadsides



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 71Committe e o n A gr i cu l t u r e
J anuary 2 5 , 20 05
Page 8

a nd othe r p l ac e s .

SENATOR WEHRBEIN: Okay, Th ank you.

MARVIN HAVLAT: But there's a worldwide market for the seed,
I t h i n k , a nd w e ' re p ut t i ng up I nt e r ne t s i t e s a l so .

SENATOR KREMER: Are t.hey just growing wild now somewhat
or . . . ?

MARVIN HAVLAT: Well, th ere's several types t hat. w e
photographed this year and they' re just...they' ve been there
and so m e o f t hem can b e o l d a s 500 y ea r s o l d . An d t h ey
don't come up every year. Last year I had orchids come up
and thistles...different types of thistles. T his year no
orchids but plenty of other, you know, violets and echinacea
and lead plant and just, you know,...one of the p leasant
surprises we' ve had is in the flower trades whether you' re
nursery or cut flowers, true blue is hard to fi nd . And
there's a plant out there called a prairie gentian that is
true blue. And so we have about, I think about ten of them
that we' ve GPS'd out where the roads crew is going to go.
And they' re going to let us try and move them. Th e n we ' ve
going to move the native seeds back in a fter they go
through. That's the plans anyway.

SENATOR KREMER: O k a y. An y o t her qu es t i on s? Wel l , i f L B 71
should pass and it gets funded, why I'd e ncourage you to
submit a grant and (inaudible)...

MARVIN HAVLAT: I ' ve tried for it. It's our program over
there but not quite got one yet.

SENATOR KREMER: Okay. O kay, thank you for coming.

MARVIN HAVLAT: Th a n k you .

SENATOR KREMER: A ny ot her...one want to te stify in a
proponent position?

ROSS GARWOOD: Senator Kr emer, my name is Ross Garwood.
That's G-a-r-w-o-o-d, and like to thank you and the members
of t he Ag r i cu l t u r e Co mmi t t e e fo r a l l owi ng me t o t e s t i f y . I
am a farmer, live up in Holt County, Nebraska I 'm al so a
member of the Rural Economic Development Commission and the
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Nebraska Farm Bureau Federation as on the board of
d irec t o r s . An d I ' m ap p e a r i n g b e f o r e y o u t o d a y o n b e h a l f i n
suppor t o f LB 7 1 , t he Ag r i cu l t u r al Op po r t un i t i es an d
Value-Added Partnerships Act. Fir st, I'd like to commend
Senator Stuhr for re"ognizing the importance of our ru ral
communities with t his p iece of leg islation. And it is
imperative that we enhance rural entrepreneurship and small
business development in rural Nebraska in order to help our
rural economy grow and diversify. D uring the past decade
competition in the ma rketplace in agriculture has changed
dramatically. As a producer, we once prided ourselves in
U.S. agriculture as b eing the w orld's low-cost producer
which gave us a co mpetitive edge in th e i nternational
marketplace. Curr ently, with the r ecent huge growth of
production and exports from countries such as B razil and
Argentina, we as producers have t o lo ok beyond raising
convent i o na l b u l k comm o d i t i e s and se l l i ng t hem i n
traditional domestic and international markets. These
changes in agriculture are particularly affecting small,
medium-sized, and young producers the most. Fo r these
segments of agriculture it will become even more important
that we help create opportunities for them to use innovation
and technology especially the products in niche markets as
they look to complement their conventional production. We
believe this bill would help move a value-based agriculture
idea to an actual project. That provides more income for
f arm operations. A lso as a former applicant of th e
value-added project under the previous program, I do have a
few suggestions for the committee as you look at potential
refinements of the bill. I think consideration should be
given to maybe downsizing the current $75,000 maximum grant
l evel i n or d e r t o b r oa d e n t h e s c o p e an d e f f e ct i v e n es s o f t he
program. It also seems to me that some consideration should
b e gi ve n t o t he pr act i cal i t y o f f o cu si n g t he p r o g r a m more o n
helping innovative projects and collaborative efforts to get
off to a go o d st art rather than funding high-priced
f easi b i l i t y p r o gr ams . Wh i l e I r ecog n i z e t h at t h i s b i l l has
many purposes in order to enhance agricultural innovation
and f a r m i ncom e , I t ho ugh t i t wou l d be wor t h me n t i o ni ng
these personal comments as this committee examines the bill
and ways t o restart the bill. In closing, Nebraska Farm
Bureau Federation supports LB 71 and enco urages the
committee to advance it to General File. Thank you for your
consideration. I'd welcome questions.
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SENATOR KREMER: Thank you, Ross. Any questions? Senator
Chambers.

SENATOR CHAMBERS: Just one. Is the Nebraska Farm Bureau
Federation a farmers' organization?

ROSS GARWOOD: Yes, Senator. I would consider it a farmers'
organzza t i o n .

SENATOR CHAMBERS: So the majority of people who belong are
farmers?

ROSS GARWOOD: The majority of the people that make this
policy are, yes, farmers. I'm very comfortable in t hat,
very comfortable in the process of that, yes.

SENATOR CHAMBERS: I think you answered something other than
what I asked. How doe s a person become a member of the
N ebraska F ar m Bu r eau F e d e r a t i on ?

ROSS GARWOOD: Well, simply, you pay a membership due.

SENATOR CHAMBERS: And you' re telling me the majority of the
members are farmers?

ROSS GARWOOD: I'd say the majority and I'm, you know, I'm a
producer f rom north central Nebraska. I can 't g ive yo u
membership numbers. The t hings that are important to me,
Senator C h ambers , . . .

SENATOR CHAMBERS: I'm not questioning you what's important
t o y o u . . .

ROSS GARWOOD: Okay.

SENATOR C HAMBERS: . . . I j u s t a sk e d a qu e s t i o n th at I t h i nk
zs s i mpl e t o an s w er. How 'ong have you been a member of the
f eder a t i o n ?

ROSS GARWOOD: That's a fun question. You know, my family,
my earliest recollections of a chi ld were going to Farm
Bureau member meetings. S o I' ve been involved with Farm
Bureau, my fa mily have ever since I' ve been alive as I can
remember.
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SENATOR CHAMBERS: So I'm going to ask the question again.
When d d you first become a paid member?

ROSS GARWOOD: Wel l, probably as soon as I was old enough
to...you know, when you' re dealing with family groups...

SENATOR CHAMBERS; Have you be en...would you consider
yourself to have been a member for at least ten years?

ROSS GARWOOD: Ye s .

SENATOR CHAMBERS: And you have no idea whether the majority
of the me mbers ar e farmers or not? Then let me ask a
quest io n a d i f f e r e n t w a y. Wou l d y o u b e su r p r i s e d i f I t e l l
you, myself being a nonmember, that the majority of members
are not farmers. Would that shock you?

ROSS GARWOOD: No, it does not,

SENATOR CHAMBERS: Well, why wouldn't it shock you i f yo u
don't know how many members are farmers?

ROSS GARWOOD: I am not very easily shocked.

SENATOR CHAMBERS: And you'd take my word for it, would you?

ROSS GARWOOD: As , i n yo ur p os i t i on ( l augh ) , I d on ' t b el i e ve
i t wo u l d a p p r o p r i a t e f o r you t o l i e t o me , no .

SENATOR CHAMBERS: B ut I co ul d . Co u l d n ' t I ?

ROSS GARWOOD: I t wo u l d n ot be app r o p r i a t e f or y ou t o l i e t o
me (laught er ) .

SENATOR CHAMBERS: W e l l , i t ' s no t app r op r i a t e t o a nyb o d y t o
l i e a t . a n y t i m e. Thou sh al t no t . . . her e ' s t h e p o i nt I ' m
get t i n g a t .

ROSS GARWOOD: Ple ase.

SENATOR CHAMBERS: I k now that the majority of Farm Bureau
members are not farmers. Why do nonfarmers become members?

ROSS GARWOOD: You know, there's obvious reasons but.
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SENATOR CHAMBERS: Just give me one.

ROSS GARWOOD: ...Nebraska is a large agricultural state.
And there's a lot of support for ag riculture across the
entire state.

SENATOR CHAMBERS: So you' re telling me the nonfarmers are
members to help agriculture. Is there...what is the benefit
that a member gets who joins?

ROSS GARWOOD: Thi s is t h e major be nefit, t o ha v e the
opportunity to c ome b efore senators like yourself, get
involved i n p o l i c y d e v e l opment f r o m a c o un t ywide ar ea f r om
Lancaster to Omaha, Douglas as well...

SENATOR CHAMBERS: Well, if I wanted to be a member but I
wasn't interested in formulating policy, what other benefit
m ight be o f f e r ed by t he Fa r m Bureau Federa t i o n t h a t m ig h t
make a nonmember from the city... I mean a nonfarmer from the
city want to become a member?

ROSS GARWOOD: The same benefits that I would say from a
policy development side that deal with people that are in
a griculture that don't get inv olved in the policy
development .

SENATOR CHAMBERS: But there are no services provided by the
Farm Bureau to its members?

ROSS GARWOOD: We l l , a ct ua l l y , ye a h, I ' v e h a d a hu g e l i s t o f
serv i c e s . . .

SENATOR CHAMBERS: Give me an idea of one that would provide
a city person who's not a farmer.

ROSS GARWOOD: Reductions in your travel expenses.

SENATOR CHAMBERS: What else?

ROSS GARWOOD: You said one (laugh). There's also a really
nice program for cell phone users and that sort of thing so,
yes, there are benefits.

SENATOR CHAMBERS: There are no insu rance policies
chat...there are no insurance programs are there?
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ROSS GARWOOD: Oh, yes.

SENATOR CHAMBERS: Oh , okay, thank you. That's all I have
t o a sk . Than k y ou ( l aug h t e r ) .

SENATOR KREMER: Any other questions? Thank you, Ross, for
your testimony.

ROSS GARWOOD: Thank you, Senator.

SENATOR KREMER: Next proponent'?

ROD JOHNSON: Senator Kremer and committee members, I'm Rod
Johnson, executive director of the Nebraska Pork Producers
Association, here representing the producers of our state.
My comments will be very brief. W e are here sup porting
LB 71. The opportunities to add value to the commodities
that are produced in Nebraska is very i mportant. T o start
with the v ery ba sics, I look at the corn production, the
soybean production in Nebraska, and the first place that we
can add value to those commodities is to put them through
the livestock industry which we have in Nebraska. So with
that in mind, I am suggesting that we need to make sure that
through this p rogram we can encourage cooperation between
producers. Many of those producers that need s omeone to
partner up w ith are th e younger producers just getting
sta ted, the producers that are smaller, maybe d o n't have
the volume that they need to have the operation that they' re
l ook in g f o r . So by coop er a t i ng an d g o i ng i n t o j oi n t
ventures I think this is a very strong opportunity to add
value to th e co rn and soybeans, the first step in putting
together a program to create t he food supply that we nee d.
So wit h t ha t , I wo ul d ans we r a n y q u e s t i o n s a n d e n c o u r ag e t he
committee to a dvance this and encourage the administrators
of this program to look at production and livestock as an
opportunity for value-added.

SENATOR KREMER: Okay, t hank you, Rod. An y questions?
Senator C h a mbers .

S ENATOR CHAMBERS: What country is the largest producer o f
soybeans at the time, at this time?

ROD JOHNSON: I ' m n ot i n t h e soy b ean i n d u s t r y . I co u l d no t
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tel l y o u (l a u gh) .

S ENATOR CHAMBERS: T h an k y o u .

SENATOR KREMER: Any other questions? Thank you, Rod. Next
p roponent .

TOM HANSEN:
f rom N o rt h
producer .

SENATOR KREMER: Please spell your name.

TOM HANSEN: O h, I'm sorry. H- a-n-s-e-n. I ' m a fou rth
generation cow-calf rancher from North Platte and my
comments also will be brief that value-added a few years ago
was a buzzword but now it's an everyday reality. We have to
f orm va l u e - added c i r c l e s , i f you wi l l , t o g et our pr o d uc t t o
i t s f u l l po t en t i a l . One ex a mple t h a t I wa s i n t h i s f a l l i n
North Platte, our corn crop was late coming out. And I ran
into a corn farmer that I know well and we ha d some bu l l
calves we n eeded to p ut on feed. So he said, well, why
d on't we work together? We ' ll sell the feed to th e
commercial feedlot guy and feed his corn and then I' ll feed
t he cattle his corn. So that was a joint venture to ad d
value. Ev erything has added value in Nebraska, the ethanol
business. And we get, we use by-products from the e thanol
business too so value-added is a daily reality now. And I
hope that this bill can get funded, and I hope that, on any
scale the value-added in Nebraska is a good deal.

SENATOR KREMER : Okay, thank you , M r . Hansen. Any
questions? Seeing none, thank you.

TOM HANSEN: Um-hum.

SENATOR KREMER: Next proponent, please. Welcome, Senator
D ierk s .

CAP DIERKS: Thank you , Senator K remer, members of the
committee. Rick, nice to see you again. My name is Cap
Dierks, Cap like you wear on your head, D-i-e-r-k-s. I'm
from Ewing, Nebraska, and I'm representing the Dierks Ranch
today. I thou ght that I should at least weigh in on this
issue because this was something that h appened originally

Good afternoon, Senator. My name is Tom Hansen
Platte. I 'm a fourth generation cow-calf
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when 1 was C hair of the committee, Senator Kremer, And I
think that the bi ll, a s it was introduced by Senator
Wehrbein a t t he t i me , d i d an ex ce l l en t j ob o f p r o v i d i ng
these processes to t ake place that you' ve heard about. I
was there when the budget was in such a turmoil that this
program was eliminated. And we all felt the hurt there
because it really did a tremendous amount of good across the
state. So my only comments are that I' m app reciative of
Senator Stuhr bringing it back. I app reciated it when
Senator Wehrbein had it. I think the producers in our state
use it. wisely, and I hope that it is accepted again by your
committee and by the Legislature and signed by the Governor.
Thank you .

SENATOR KREMER: Thank you, Senator. Any questions?
S enator C hambers .

SENATOR CHAMBERS: Senator Dierks, by saying you' re glad to
see Rick again, does that mean you' re not glad to see those
whom you did not name? (Laughter)

CAP DIERKS: No . I couldn't remember a l l y ou r n ame s ,
Senator . (Lau gh t e r )

SENATOR CHAMBERS: I' ll le ave that al one . Thank you,
Senator Dierks. But it is good to see you again.

SENATOR KREMER: Sometimes it slips us what the names are,
doesn't it'? Thank y ou, Senator Dierks. Any other
questions? Oh, Senator Preister. We' re not through with
you yet h er e .

CAP DIERKS: Oh , I s ee .

SENATOR PREISTER: Your humor ke e p s y o u g o i n g a l i t t l e b i t
longer, Senator. I ask you this question in all seriousness
because I believe you to be a very compassionate and a v e r y
g ood per s o n .

CAP DIERKS: Wow .

SENATOR PREISTER: In past years, we have taken children off
healthcare. We have had to cut programs across the state
that have directly hurt people. A nd now we' re not really
out of that kind of a b udget crunch. We ' re faced with
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another S 1 4 0 - some mi l l i o n t ha t we h av e t o pa y o ut o f a
court-ordered low -level waste lawsuit that you and I
probably both agree Nebraska never should have gotten in the
compact i n t h e f i r s t p l ace . But g i v en t he f or c ed a m oun t o f
money we have to pay there and our budget restraints, how do
y ou j ust i f y an a dd i t i on al mi l l i on do l l ar s o ut o f a bu dg e t
where we' re already hurting people and t aking money a way
from th e m?

CAP DIERKS: I t hi nk t hat t he ben ef i t s f r om t he p r o g r a m w i l l
far outweigh the costs and it could provide more dollars in
the way of taxes for farmers and ranchers to help with some
of those issues you' re talking about. Another issue that is
v ery i mp o r t a n t t o m e i s t he d ev e l o p menta l l y d i sab l e d . Tha t
a lways was -all the while I was here we tried t o do
everything we could to take care of those very unfortunate
folks that needed care. And so that's another program that
you didn't mention, but I think that's extremely important.
And we t r i e d v e r y har d t o t ak e ca r e o f t hos e i ssu e s w h i l e I
was here. But I think that really you take good programs
that a r e g o i n g t o b r i ng u s m o r e money fo r o u r st a t e co f f er s
and make those p rograms work to provide for the help that
y ou' re a s k i n g f or  -the children and the d evelopmentally
disabled, the mentally handicapped, those programs where
people can't take care of themselves and need state help.

SENATOR PREISTER: So what you' re saying is thi s is an
investment in rural Nebraska that will reap more benefit and
more financial funds coming into the General Funds of the
state that will pay for those things?

Yes. I think that it did before. I think that
of this particular piece of le gislation in
2000 on did do that. I think we had people that
to capitalize on those things and make a little
and provide more income for our General Fund.

CAP DIERKS:
the h i s t or y
e f f ec t f r om
were a b l e
money a t i t

SENATOR PREISTER: I would like to see some of that
information. That would be helpful to me.

CAP DIERKS: I'm not sure that I could provide you with
i n f o r ma t i o n . I ' m j u s t g oi ng on wh at my gu t f ee l i ng i s ,
Senator Preister. I think that some of these people that
testified earlier can tell you the successes of the program
that they' ve been i nvolved w ith . And I think that that
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should b e a d e quat e t o pr ov i d e u s w i t h t he kno w l e dge t h a t t he
money is coming in to help us on these other programs. We
know that some o f the, for inst ance, the etha nol
programs...the one that started up in Plainview a few years
ago, there was an economic economist that did a study of the
returns to that community. A nd the one year, if I 'm not
mistaken, that retu r n is like $ 65 mi l l i on  - wages a n d
turnaround and r einvestment and t hat s or t o f thing .
Everything that comes out of there is plus. I mean I think
Tom Hansen mentioned it here a little bit ago the distillers
grain, for instance, was a great sales thing. W h en we had
t he hea r i ng on t h at i n Re ve nu e Commit t e e , t he Un i v e r s i t y o f
Nebraska came out here and said they'd had s ome r esearch
done with the distillers grain and their theory was that the
feeders, the feedlot operators, found this a very, very
valuable product for th em t o use. So that ' s an other
value-added product. I think there's a lot of evidence that
these kind of programs do help our General Fund.

SENATOR PREISTER: Tha nk y ou .

SENATOR KREMER: Senator Cunningham.

SENATOR CUNNINGHAM: Hi, Senator Dierks. Thanks for being
here.

C AP DIERKS: D o u g .

SENATOR CUNNINGHAM: You might be able to help me here. A
few years ago o r th ree years ago I believe there was a
company that was formed in northeast Nebraska to...and they
got a g rant like this that was to help find markets for
direct marketed beef. Do you remember? I believe it was in
Wynot. And what that did was helped some farmers keep a
bigger share of the dollar instead of letting it go to the
m iddleman. Th e y k e p t m or e o f t he do l l a r a n d i t h el p e d t ho s e
farmers stay on the farm and then in the process it helps to
fund the General Fund and help us provide some of these
other programs, Do you remember the group I'm...

Chi' D l i , 'RKS: I don ' t re member th a t sp e c i f i c prog r a m, Doug,
but I . . . S e n a to r C u nn i ngham, excuse me,

SENATOR CUNNINGHAM: No , t h at ' s f i ne ,
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CAP DIERKS: But wha t yo u ' r e s ay i n g I t h i n k i s pr o bab l y
t r ue .

SENATOR CUNNINGHAM: I believe it was maybe Mainbow Farms
possibl y g o t t h a t g r an t .

C AP DIERKS: T h e n ame was what ?

SENATOR CUNNINGHAM: Mainbow Farms possibly.

C AP DIERKS: Ra i nb o w ?

SENATOR CUNNINGHAM: M ainbow.

CAP DIERKS: I don't recall that, no.

SENATOR CUNNINGHAM: But they were a recipient I believe of
this money and helped with the marketing and finding markets
for that product.

CAP DIERKS: Yea h , um - h um.

SENATOR CUNNINGHAM: T hank you.

CAP DIERKS: You be t .

SENATOR KREMER: Okay . Any other questions? Senator
Chambers.

SENATOR CHAMBERS: Sen ator Dierks, I don 't know if you
remember, but when you were a member of the body, ethanol
has always been a sore point with me and the underwriting of
it by any General Fund money because of t h e multinational
corporations that are really getting the big end of it, the
ones who are able t o g et Co ngress to g ive th e large
subsidies. So I say all that to bring me back to a figure
that y o u q u o t e d o f $55 m i l l i on r e t ur n f r o m t ha t p l a nt . And
I just want t o ma ke it clear for the record, and you can
correct me if I'm wrong, that does no t me an $55 mi l l i on
coming into that community which had not been there is when
the figures are k ind of man ipulated and va rious other
a ct i v i t i e s ar e va l ued t hat you ar r i v e at a $55 mi l l i on
f i gu re . I t d i d no t br i ng i n act u a l l y 55 mi l l i on c ash t o
that community. Isn't that correct?
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CAP DIERKS: Tha t's correct. I'm not sure what the actual
name is, but it involves a multiplier of like five or six
times that this thing changes hands. And each ti m e it
changes hands, the dollars, each time they change hands, it
a dds t o t he e con o my .

SENATOR CHAMBERS: Right. The name of it is chicanery.

CAP DIERKS: Chicanery, okay (laugh) . Okay, as a matter of
fact, I think it was $65 million, Ernie.

SENATOR CHAMBERS: Oh, the shell game, too (laugh) .

CAP DIERKS: It's even worse than you thought, huh.

SENATOR KREMER: Bet ter stop digging now. Okay, any other
questions? Thank you, Senator Dierks.

CAP DIERKS: Tha n k s , Se n a t or .

SENATOR KREMER: Good to see you today. Anyone else wishing
to t.estify as a proponent? How many more proponents do we
have to testify? One? Okay.

VERN JANTZEN: ( Ex h i b i t 3 ) Go o d a f t er n o o n , C h a i r man K r e mer
and members of the Agricultural Committee. My name is Ver n
Jant.zen, J-a-n-t-z-e-n. I am a dairy farmer near Plymouth
and I am testifying in favor of LB 71 as a representative of
the Nebraska Farmers Union. I curre ntly serve a s a
secretary of our organization and our state president, John
Hansen, asked me to share a few reasons why our organization
supports this present bill. It is bot h fr ustrating and
disappointing to ob serve the co ntinuing exodus of young
people from rural Nebraska. Our communities and schools do
an excellent job of training and equipping rural youth to be
productive members of society. And then when they are ready
to enter the wo rking world there are no jobs availab:e to
match their expectations or their s kills. The lack of
support for growing jobs and production agriculture through
continuing negative public agricultural policy and misguided
trade agreements means job development must occur in ot her
areas of o u r rural c ommunities. LB 71 is an attempt to
invest a small amount of state funds in rural areas to help
grow opportunities for employment appropriate to a rural
e conomy. Si mi l a r l eg i s l at i o n h a s b e e n su cc e s s f u l i n t he
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past and a continuation of such a program is appropriate
now. With a small infusion of capital in an appropriate
time many creative ideas for rural-based initiatives can be
started and grow into a success story for our struggling
rural com muni t i e s . I l i v e n ear t h e commu n i t y o f Di l l e r
which has received a lot of attention lately from the media
and others because of the incentive of local citizens to
invest in the c ommunity and provide services for the area
that creates a growing need for jobs. This bill would help
other small communities across Nebraska also explore the
possibilities of a chieving the same results for their
citizens and we urge your support of this bill. Thank you.

SENATOR KREMER: Thank you, Vern. Any questions? Seeing
none, thank you. Next testifier, please.

JIM KNOPIK: Good afternoon, senators, Senator Kremer and
members of the Ag C ommittee. My name is Jim K nopik,
K-n-o - p - i - k . And t oda y I wi l l b e r ep r esen t i ng t he Cent e r
f or Ru r a l A f f ai r s a nd my s e l f . I ' m a bo ar d m ember o n t h e
c ente r .

SENATOR KREMER: D i d y ou f i l l ou t a s i g n - i n shee t ?

J IM KNOPIK: No , I d i d n ' t .

SENATOR KREMER: You can do it when you get done an d just
drop i t i n t he r e wi l l be f i ne .

JIM KNOPIK: Okay, all right. I have some pictures here I'd
like to pass around while I 'm testifying. I 'm also a member
of the Small Fa rms Co -op and North Star Neighbors, both
cooperatives that are direct marketing, beef a nd ot her
meats, The Small Farms Co-operative, both of these co-ops
or groups receive money from LB 1348, I bel ieve i n the
year 2000 which helped us ge t sta rted and it's greatly
appreciated. And thank you for those who helped g et tha t
passed. That money came in very handy for start-up cost for
the f ac t t hat you ' r e un ab l e t o b or r o w m o ney f r om b a n k s
without collateral and so some of th ese h igh-risk things
that we h a d to do there that could have went nowhere, it' s
pretty hard to find money for those. So th a t w a s re ally
helpful. The money for the Small Farms program helped
develop the NHTC w hich i s a nonhormone treated cattle
certification through the USDA. And that gave us the
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opportunity to direct market to the European union. My
family so far since then has sold 186 head of cattle through
t hat co - o p . And r i gh t now J o h n Smi t h k i nd o f t ake s a l ea d
on that and they can't get enough cattle to go in th ere,
into the E uropean union that the demand is that great over
there. So that's what it's done for them. As far as North
Star n ei gh b o r s we have se v e n f am i l i e s i n t h at or g an i zat i on
right now. We started out with seven; we went down to five.
We' re back up to seven again. And the real help that this
grant gave us was it helped us purchase equipment which most
grant s do no t he l p y ou do . They ' r e m a in l y fo r s t ar t - up
costs such as legal organizations and things like that. So
to be able t o pu rchase equipment and computers and those
type of things and pay for some advertising which we really
needed to g et started was something you just can't go out
and borrow money for or get money easily for so. So what
North Star Neighbors has created here as far as economic
development, I' ll do a little bragging right now because we
have created quite a bit of economic development. I t' s
created one-and-a-half jobs. We have my son quit fa rming
and became full-time manager of this company. And so he' s
at full-time and that right now for as many hours as he puts
in, that's nearly a $30,000 job for him. And then we have a
part-time secretary which works a bout 20 hours out of th e
week to help h i m ou t . So, and also we started in the
chicken business is what really developed this whole thing
and all the meats that we have right now. And the outside
labor that we as a group usually hire for extra help amounts
to about 1,200 hours a year and we pay those people $10 an
hour. So when we fi n d s omebody good we don't have to
continue to look for people that are good and do a good job
for us so they keep coming back and that's worked out really
well. Meat processing, we spent nearly $40,000 last year at
Main St r e et Mar k et i n Hu mphrey i n t he m j u s t do i n g o u r U S DA
qualified meats. We paid farmers profitable margins since
we started. One instance was, we went through the $8 hogs
and we were paying a 70-cent per pound for the hogs at that
t.ime. And we made that work. Chickens also ranges from, I
think, 51.85 to about S2.25 a pound. Turkeys about S2.50 a
pound , And when y o u l o ok at t hat wi t h t he g o i ng ma r k e t o f
ConAgra or Tyson today that reall y show s that
there' s...we' re paying the farmers well on that. Right now
w e figure that we' re about selling about 8 percent o f wha t
we want to. That was our projected goal when we started.
And the reason we came up with the goal...the goal was about
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800 cattle, 1,200 head of hogs, and then I don't know as we
ever put on a limit on any of the other species. But what
the reason that goal was there, we established that goal was
that would run a small locker plant efficiently and would
maintain the help of about five employees in that. So we
wanted t o cr e a t e a b us i n e s s t ha t , i f we h ad t o deve l o p t h at
ourselves, would sustain itself too so that's kind of where
we' re at right now. T he de mand...our direct market, we
started in a state of urgency. We needed to make a lot of
s ales quick so we started out in a lot of stores. I thin k
we were in about ten stores when we started out. And going
i nto t her e , w e w e r e i n b i g compe t i t i on w i t h some o f o ur
b igger s u pp l i e r s o f m e a t. And w e c o u l d n ' t r ea l l y c ompete i n
price. And without being there at those stores to represent
our meats and explain why we...our prices were there at that
price and why we were capable of getting that price, why our
meat. was wor th t hat m uch w hen they j ust had pr ice
comparisons, we didn't sell hardly anything through those
stores. So th at's where this money helped out. It bought
u s p l e n t y o f t i me s o w e w en t o u t a n d g o t o ur o wn cu st om e r s
which was part of the plan in the first place. But we got
back to just focusing on consumers as our direct marketers.
So right now we have about between 250 and 300 families that
buy nothing but our meat products. They' ve come and went
and came back after they seen what the quality was and what
the real reasons are behind the way we feed our animals and
take care of them and so on. So it takes awhile to develop
t.hat market and it's a little hard to understand until you
go through the whole scheme. So, but right now I would say
it would took us about...I think we started selling chickens
i n l i ke '97 and at this time this year we don't have to
borrow any more m oney. We f i na l l y r ol l e d i nt o t h e wa y w h e r e
the business takes care of itself finally. So, which we' re
pretty happy about. And those sales, as far as our goal is,
as a p ercentage is only 8 percent of what we really would
like to do. One of our goals was to get about 25 members
into our c o-op and we lost two and gained two. It's hard
for new members to come into our co-op because of a lot of
our standards are pr etty s trict. And another thing is,
a lot of farmers need to cash flow quick and we can't sell
enough product for them as soon as they come in because of
our markets yet to take on anybody and allow them a pr ofit
in their whole farming business. That 's what makes it
tough. But we feel really excited about maybe new fa rmers
get into this because if you look at our pictures it doesn' t
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take much investment to get started into this, So somebody
who's really starting up will have an easier time getting
into our program than somebody that's a conventional farmer
and has a lot of equipment and overhead expenses and cost
there that they have t.o pay for. S o we' re really excited
about that. And I gu ess the thing that this...the grant
helped us to do the most is we were going into an area where
none of us knew anything about as far as developing a direct
marketing organization. We really were just farmers, we
weren't salesmen and pro cessors and meat. cutters and
advertisers and all those things that we needed to be. So
i t t ook a l o ng t i me t o de v e l o p t h a t a n d l e a r n t h a t a n d w e
had no other sources to really learn this from. So it was a
learning experience we had to do on our own. And it was
q uit e ex p e n s i v e and a l ot o f t h i ng s w e d i d n e ve r h e l p e d s o
i t wa s a l l expe n s e a n d n o i n co m i n g money t h e r e . So i n t he
last couple of years since we' ve developed North Star
Neighbors, now part of our plan and our want to is to help
other people do the same thing we' re doing. There's been
some questions asked of us, why would we want to help other
people get s tarted? Bec ause the competition is going to,
you know, they'd be too competitive for us and they w ould
take away our customers. We found out down at the Farmers
Market that competition is more healthy and from our help of
getting other vendors started down there we were th e only
vendor there for a couple of years. No w there's like, I
bel i e v e , s i x or se ven me at ve n d o rs i n Li n col n an d a bo u t f i v e
or six in Omaha that's doing the same thing. And so it's a
g rowing t hi ng . And I l i ke t o d esc r i b e i t l i ke i f we ' r e t he
only ones there, you know, and there's only one or two
customers in front of your...where you' re selling meat,
people don't get too excited about that but if there's a lot
of vendors around and there's a lot of cus tomers asking
questions an d buying things from them it j ust makes
everybody look and ask those good questions of why we do
things the way we do. So we' re really excited about that
and I t h a nk I ' l l end t he r e .

SENATOR KREMER: Okay. Any questions of Jim? Jim, was the
grant used by your N orth Star o r by this Small F'arms
Coopera t i v e ?

J IM KNOPIK : Bot h o f t h em .

SENATOR KREMER: B oth of them?
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JIM KNOPIK: Yeah.

SENATOR KREMER: Do you get other grants from federal or
anything lake that?

JIM KNOPIK: We' ve got one grant that was $5,000 from N CDC
t o do t h e l eg a l c o st o f p u t t i ng t og e t h e r a n L L C .

SENATOR KREMER: Are there restrictions to the grants, what
you use it for equipment or can you i t f or pe rsonnel c r
anyth in g l i ke t h at o r ?

JIM KNOPIK: Most grants there are lots of restrictions that
you can't use it for, I believe, paying help or equipment
costs and those types of things and that's where this grant
really came in handy because we could use it for those and
not develop, you know, expenses that really didn't need to
be there in the first place.

SENATOR KREMER: Any other q uestions? Thank you, Jim,
appreciate you coming.

JIM KNOPIK: You bet. Thank you and I'd like t o ha ve my
piet.ures back too, I guess.

SENATOR KREMER: Oh, they were nice pictures.

J IM KNOPIK: Al l r i g ht . Than k yo u .

SENATOR KREMER: Anyone el s e wishing t o tes tify a s a
proponent? An yone wishing to t e stify as an opponent?
Anyone wishing to testify in a neutral capacity?

G REG I BA C H : (Exhibits 4, 5) Good afternoon, Senator Kremer
and members of the Ag Committee. My name is Gr e g Ib ach,
I -b - a - c - h . I ' m the assistant director for the Nebraska
Department of Agriculture and I'm here today to testify on
L B 71 . As pr ev i o u s l y st a t e d , t he l eg i sl a t i on wou l d
re-implement with some changes to Agricultural Opportunities
and Value-Added Partnerships Act. The Nebraska Department
of Agriculture was c harged with carrying out the initial
legislation approved by the Le gislature in 2000 an d we
understand with Senator Stuhr's proposed amendments we would
be in a coo perative role with the Department of Economic
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Development to carry out LB 71. You have in front of you a
l i s t i ng t ha t ' s be i ng han d ed ou t r i gh t no w, p r o j ec t s t h at
were f u n d ed und e r t he o r i g i n al va l ue - add ed agr i cu l t u r al
grant program. As you review that document, you' ll find
t hat Neb r a s k an s ar e bu i l d i ng up on o ur t r ad i t i o nal
agricultural strengths by creating value-added ethanol from
our abundance of c orn, for e xample, and exploring new
products such as ost rich and emu meat. Y ou ' ll also find
that grantees were awarded funds for a variety of p urposes
from creating marketing plans and conducting feasibility
studies to researching new markets and purchasing essential
production equipment. LB 71 encourages this same diversity
of oppor t u n i t y . Th i s b i l l wi t h t he p r op os e d a m e ndments
calls for the Department of Agriculture to collaborate with
t he Depar t ment o f Eco n o mi c D e v e l o pment i n i mp l e men t i n g t h i s
grant program. I believe this partnership would strengthen
the groundwork we laid in creating the previous program,
combining DEDs, business development expertise with our
agricultural expertise would produce grant-funded projects
that have a solid base upon which to build. With that, I' ll
answer any questions you might have.

SENATOR K REMER:
q uest i o n f o r Gr eg ?
Erdman.

SENATOR ERDMAN: There you go (laughter). Gr eg, I had a
couple questions written down. I think this report kind of
outlines that as far as who received the grants and I guess
the only question that. I still have is, do we know of the
organizations that receive the gran ts under the
orig i na l 13 4 8 . Ho w many o f t ho s e ar e st i l l i n op er a t i o n?

GREG IBACH: Y o u k n o w what ? W e d i d n ' t g o a he a d a n d c l ass i f y
those and on this report. We could do that with a little
b i t o f wo r k , l o ok t h r ough a n d s e e . I t h i nk i t ' s j u st a
b r ie f r ev i e w o f t h i s d ocu ment a n d b a s e d o n m y kn ow l e d g e i s
that there's still a maj ority of these groups that were
successful and that use the grants as part of their bounding
b lock , i f y ou wi l l , t o mov e a h e a d a n d b e suc ce s s f u l . An d
there are a fe w that, very few, that are no longer viable
opera t i on s .

SENATOR ERDNAN: I guess the other question...as I read this
I may find the answer. B u t does the description go i n to

O kay. Thank yo u , G re g . Any one ha v e a
Senator...what's your name? (l augh)
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whether or not this was a start-up company or whether it was
an expansion of an existing operation? Does the description
o ut l i n e a n y o f t ha t ?

GREG IBACH: I don't believe that that will be completely
o ut l i n e d i n t ho se br i e f desc r i p t i on s . I t h i nk t he
d escr i p t i o n , t houg h , wi l l p r ov i de y o u w i t h so me i n s i g h t as
to whether or not. they were expanding into a di fferent
marketing avenue and so that will also, you know, lead you
to, you know, conclude whether t.hey were in existence and
just trying to market in a different way or whether or not
they were trying to do a feasibility study which i mplies
that they were a start-up opportunity.

SENATOR ERDMAN: Right. If there would be a way to kind of
review those and let us know how many of those, to the best
of your knowledge, are still in operation. I th ink that
would be valuable to look at not only how the program worked
in regard to the organization that received the money but
a lso how t h a t i nve s t ment i s pl ay i n g o u t no w . Obv i ou s l y , y ou
know, the program isn't in place at the moment but it would
be interesting to see how t hese o rganizations are st ill
operating and which ones of those were those that originally
q ual i f i ed .

GREG IBACH: We' ll be happy to review that and provide that
to Senator Kremer to distribute to the committee.

S ENATOR ERDNAN: Tha n k s .

SENATOR GENER: S enator Wehrbein, did you have a question?

SENATOR WEHRBEIN: We visited several times, G reg, a bout
this in the past. Did you have other interests in this or
is there any kind of a waiting list? I know that since the
money went away there may not have been...

GREG IBACH: You know , I thi n k th a t there wer e more
applicants for the dollars that we had at the time o f th e
application process. 1 think thi s bill is a little bit
d ifferent in that it make available a pool of money bu t
doesn' t. necessarily require that that pool be fully granted
out. There would be, between t he par tnership with th e
Department of A g and DED, there would be some thresholds
established that these proposals would have to me e t and
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unlike the ot her on e, the full amount was awarded in each
application process. Thi s necessarily wouldn't have that
same requirement.

SENATOR WEHRBEIN: Tha nk y ou .

SENATOR KREkER: Any other questions? Senator Preister.

SENATOR PREISTER: On page 8 of the handout o f the fun ded
value grant program projects, it's got natural fibers. And
under that it says, a large processing machine was purchased
with the first grant and this machine was never operational
and in hindsight was a mistake. It shows that funded amount
was 564,500. If it was purchased, never operat' onal and was
a mistake, are there any p rovisions for recouping o r
reselling or are we just throwing money away when it co uld
b e used i n b et t e r ways ?

GREG IBACH: This is, y o u kn ow, an example and that' s
probably, you know, an example of any time we venture into
entrepreneurial areas and t rying to incent opportunities,
n ot a l l o f t he p l a ns c o me t o f r u i t i o n a nd a r e p r o f i t a bl e .
You know, I think if you lo o k at so m e of the other
businesses and the other things that were funded and w ere
a ble r o mayb e l ook at , you kno w , t he j ob s cr ea t e d a n d t he
investment that's been returned to the communities, we could
easily say that that $64,000 was returned to the state even
though it may not have worked in this specific program area.
And, no, we did not have any provisions to go back to any of
the companies to try to recoup funds that weren't invested
that may...and I'm not saying that there were any, but if
there were some t hat weren't invested as per the proposal
that wasn't part of our abil ity w ithin t he previ ous
l eg i s l a t i on or our r u l es and r egu l a t i on s .

SENATOR PREISTER: Would n't i t seem prudent to have some
kind of a mechanism, just good accountability, if something
l i k e t hi s i s s i t t i ng r u st i ng a w a y wher e i t cou l d h a v e o e e n
sold, where it co uld b e used ? It seems li k e some
accountability and some mechanism, this being one example, I
don't know if there are others.

GREG IBACH: And I don't know that this, what's represented
in here, you k now, s tates that i t's sitting somewhere
rusting. Perh aps they did remarket it and invested it in,
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you know, those dollars in a different way. But I do think
that th e r e wi l l b e so me o p p o r t u n i t i es i f you do pa s s t h i s
legislation and we drag out or, you know, go and get those
old rules and r egulations to make some improvements upon
those rules and regulations in cooperation with DED and the
Rural Development Commission to, yo u kn ow, address some
concerns, some reporting concerns and some a ccountability
concerns that may be out there.

SENATOR PREISTER: I f i t p asse s , I wou l d ho p e t he r e w o u l d be
some o f t ha t b eca use I j u st kn o w w i t h h u man na t u r e , i f y ou
get someth in g f o r f r ee so m e t i me s y ou do n ' t p ut t he same
atten t i o n i n t o ma ki ng su r e i t wor k s a s y ou d o w he n y o u ' ve
got t o p u t yo u r o w n s w eat a n d e f f or t i n t o ge ner a t i ng t he
income to purchase something.

GREG IBACH: Yeah, and I would agree with you but, again, I
would encourage you t o l oo k a n d I t h i nk t ha t . , b y a n d l a rg e ,
most of the producer and producer groups that went together
were good stewards of these funds invested. And, you know,
and I wouldn't even necessarily say that this project...I'm
not sayrng that they weren't good stewards. It's just, you
know, th ere's a portion of t hat project that w asn' t
s uccessfu l .

SENATOR PREISTER: Tha n k y o u .

SENATOR KREMER: Senator Chambers.

SENATOR CHAMBERS: I'm on page 5 of your handout. Here w a s
a 75 . . .

GREG IBACH: Th i s wi l l t ea ch m e t o b r i ng ha n d o u t s , w o n 't i t ?

SENATOR CHAMBERS: Say it again?

GREG IBACH: Th i s wi l l t ea ch m e t o b r i ng ha n d o u t s , w o n 't i t ?
(laugh)

SENATOR CHAMBERS: No, no . It 's good, when you present
information I think that's to the good. And I remember
people favorably who provide us written information.

G REG IBACH: O k a y ( l au g h )
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SENATOR CHAMBERS: Th is was a $75,000 award for a Nebraska
sunflower oil crush plant market and feasibility study.
This project explored the feasibility of a sun flower oil
crush plant located near Kimball, Nebraska. The feasibility
of this project. turned out to be negative because of the
competition from larger processors such as
Archer - Dan i e l s- M i d l a n d and Ca r g i l l . A f t e r t he se r e su l t s ,
many members left the group. Ho wever, present members of
the group still think a smaller plant would be successful to
process sunflower seed a nd se ll pr otein meal to cattle
feeders rather than ship their product to Goodland, Kansas.
This plant would serve a 50-mile radius within the Kimball
area. The group is currently exploring other opportunities
including the chemical properties of this sunflower oil and
meal to determine the direction for the group. This was
$75,000 just for a s tudy. How much study would it take,
f i r s t o f al l , t o f i n d ou t whi c h p r o c e s s ors ar e do i n g t h i s i f
t hey ' re a s l a r ge a s A D M and Ca r g i l l , whe t he r or no t t h i s
little operation will be trying to break into that market.
Why would it take S75,000 to figure that out when I'm from
the city, not a farmer, not an economist, could tell them
t ha t ?

G REG IBACH: That's one of the areas that this bi l l wil l
allow us to be better at addressing with the cooperation of
DED and their business analysis staff over at the Department
of Economic Development. We will b e ab l e to ha v e more
flexibility in evaluating the proposals and...

SENATOR CHAMBERS: To whom did this $75,000 go, if you know?

GREG IBACH: It would have been the cooperative and then
they would have hired a consultant to do this work for
t hem. . .

SENATOR CHAMBERS: And the consultant.

GREG I B A CH: ...and feasibility studies under the original
legislation were defined as an approved expense. And...

SENATOR CHAMBERS: But that doesn't mean that money can just
be thrown out there because somebody uses the t wo words,
feas.b 1-ty study. Was there anyth' ng that set up criteria
to determine whether a consultant who is hired is c o mpetent
to do wh at the consultant is bei ng paid for or is the



Transcript Prepared by the Clerk of the Legislature
Transcr i b e r ' s Of f i ce

LB 71Committee o n Ag r i c ul t u r e
J anuary 2 5 , 20 0 5
Page 30

cooperative free to just hire whoever who they want to. It
could be a former legislator, lawyer who's kind of down on
his or her luck right now, or just another farmer who's in
t roub l e .

GREG IBACH: I t hi nk . . . t ha t ' s p r ob a b l y a go o d q u e s t i o n . I
don't know that I know the answer to that. I don ' t th ink
t.hat we had a list of approved contractors. I'm confident
we did not have a list of approved contractors or anything
t o t ha t e f f ec t o f who w o u l d b e , y o u kn ow , e l i g i b l e f o r t hem
t o h i r e .

SENATOR CHAMBERS: I heard Senator Preister give a fig ure
and there's no reason for him to lie at this point (laugh),
o f a m i l l i o n d ol l a r s . Wa s t h at cor r ec t . . .

SENATOR PREISTER: Co r r ec t .

SENATOR CHAMBERS: ...for this? Could that be sending good
money after bad? In other words,...

GREG IBACH: But the limit for this bill and the grants is
$75,000 as well so we couldn't give a million dollars to
anyone.

S ENATOR CHAMBERS: Oh , w el l , see t h i s . . . t he y g ot $7 5 , 0 0 0 a n d
just whoosh, it was gone for nothing.

GREG IBACH: W el l ,

S ENATOR CHAMBERS: I ' m i n f avo r o f he l p i ng r ur a l a r ea s m o r e
than I am t he s e b i g ope r at i ons i n t he c i t y . But j u st
because they say rural or farm does not mean money ought to
just be given to them because they say, I want some money, I
g ot a n i d e a t h at w i l l wo r k .

GREG IBACH: Without the ability for these producers to have
been able to , yo u kn ow, a ccess capital, to do this
f eas i b i l i t y s t udy , and I ' m sur e t hat t he r e we r e a l a r g e
number of producers that felt very strongly that this was
something that sh ould work for them, they were able to
access these grant funds to be able to hire somebody that
maybe was more objective...

SENATOR CHAMBERS: W e ll, on something like.
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GREG I B A CH: ...to...let me finish, please, to look at the
possi b i l i t i es . Wha t i t ende d up . . .

SENATOR CHAMBERS: You' re taking too long. I want to get..

.saving these producers, though, is theirGREG IBACH:
own.. .

SENATOR CHAMBERS: ...you' re taking too long to answer, And
if I a sk the question and I feel you' ve answered it then I
wil l a s k y o u t o g o o n . . .

GREG IBACH: O k a y , I apo l og i ze .

SENATOR CHAMBERS: ...and you can tell me that I should be
quiet an d l et yo u go o n , b ut I ' m n o t g o i n g t o l e t you do
that. I'm the senator.

GREG IBACH: Oka y . I ap o l og i ze .

SENATOR CHAMBERS: And I' ve had people come from rural areas
and others and call me Ernie and I' ve let it g o som etimes
because they don't know any better. They have no manners.
They' re not trained. Yo u' re a bu reaucrat and yo u know
better. A nd if you don' t, I want to make that clear to you
and anybody else who comes before this committee while I'm a
member. And I'm not trying to be rude but I'm not going to
be treated rudely either. And we' ve been on this bill a
long time and somebody has to take the bull by the horns and
1'm not going to require you to answer beyond what it takes
to answer my question. I have another one for you. What
does the University of Nebraska make available in terms of
providing information on a question such as this where a
g roup mi gh t b e w a n ti n g t o do som e t h i n g t h at wou l d p ut t hem
in competition with ADM and Cargill? Is there nothing that
university's departments would offer these people who w a nt
t o know t h i s i nf o r m a t ion ?

G REG IBACH: M r s. Sco f i e l d i s i n t he aud i e n c e an d s h e m i g h t
be better able to an swer that que st.'.on. Y es, they do
provide some a bility to co nsult with . Some of t hose
services are free and some of those are for hire.

SENATOR CHAMBERS: If t his bill passes an d the re's t h is
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cooperat ave relationship, is anybody contemplating
approaching the u niversity to s ee if that information
they' re seeking is available before they go out and s pend
this money to hire a consultant when maybe the information
is available free? Is that contemplated?

GREG IBACH: That would be appropriate.

S ENATOR CHAMBERS: Okay. T h at's all that I have. And whe n
you go back to your boss you tell him you earned your money
this afternoon and you want a raise (laughter) .

SENATOR KREMER: (l augh) Any other questions from Greg?
Greg, I have one. If this bill should pass or I guess I' ll
ask the million dollars before that was i n the pr evious
bill. wer e t here a lot of projects or grants that were
submitted that were not accepted or did you pretty much able
to fund everything that was...the grant was written for?

GREG IBACH: I don't recall exactly the..

SENATOR KREMER: I'm trying to come up with maybe the amount
of money that you need...

GREG IBACH: ...from a few years ago, the amount of dollars
that were requested versus what we were able to fund.

SENATOR KREMER: Yeah. If there's plenty of money out there
and you maybe give to some that really aren't worthy or if
you had a lot of projects that you felt were w orthy that
were un f u n ded . Any i dea on . . . ?

GREG I B ACH : I t h i nk pa r t o f t h e r at i ona l e f or t he f i r s t
year's budget cut when we went to a reduced amount of money
in the first budget cut was that we could still...would
still have enough money to fund the more desirable projects
with that reduced amount of money. And so I think that was
part of the logic that went in at that time.

SENATOR KREMER: I was just trying to kind of est ablish
what's really needed and, of course, it's an unknown, I'm
s ure , so . Any ot he r q ue st i o n s ? Thank yo u, Gr eg .
Appreciate you coming. Anyone else wishing to testify in a
neutral position? Try to keep your comments...we have three
more bills. Tha t's terrible to s a y tha t to you aft er
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everybody e l se h a s t a l k e d f o r a l ong t i m e (l a u g h t e r ) so I ' m
sorry , S andy .

SANDY SCOFIELD: Thank yo u, Senator Kremer. My name is
Sandy Scofield. I 'm the director of the N ebraska Rural
I n i t i at i v e . Tha t ' s S- c - o - f - i - e - I - d . I d i d no t i n t end t o
t es t i f y b ut I t h oug h t t ha t i f t he r e we r e qu est i on s ab ou t
w hat t he u ni ve r s i t y pr o vi de s , I ' d be g l a d t o r e sp ond t o a
question from Senator Chambers or others.

SENATOR KREMER: Okay. Any one have a question? Senator
Chambers, here's your opportunity.

SENATOR CHAMBERS: Wel l, Senator Scofield came up here not
intending to come here so anything that I would d iscuss
about the university with you I' ll do so. But here was the
point that I was trying to get to. In looking through this
l i s t a n d I k no w y o u d o n ' t ha v e i t , i t j u st seemed t o m e t ha t
the university might have information which it would make
available so that people don't have to spend $75,000 to hire
a consultant to tell them that if you have a BB gun y ou
can. ot. compete with somebody who has a howitzer.

SANDY SCOFIELD: Senator Ch ambers, the university does
provide information to people on as many issues as they have
expertise about. This pa rticular one o n sunflowers,
sometimes when p roducers want a feasibility study, I'm not
aware of anybody that does that for free because it's quite
a comprehensive undertaking. And so if you were to come to
the university and ask for a feasibility study on a project
like th.s sunflower activity, your best bet would probably
b e the food processing center who would help yo u write a
proposal to t h e value-added grants part of USDA and you' d
ask for your money and ge t it th a t way . But they
wouldn ' t . . . o r i f you wa nt e d t o h i r e t h em s p e c i f i ca l l y , t h ey
would p r o b abl y f i g u re o u t h o w t o do i t b ut i t ' d p r o bab l y
take a while b ecause t hat's quite a ways down the list of
their real responsibilities. You might go to the...

SENATOR CHAMBERS: H ere's what I'm getting to.

SANDY SCOFIELD : Ye ah .

SENATOR CHAMBERS: Might there be somebody over there wi th
information o r kno wledge al ready tha t ev e n if it's of a
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general nature who could inform this cooperative or if it' s
one person trying to determine whether to get money for a
feasibility study that what they' re trying to have a study
on involves an area where Cargill and ADM have it locked up.
It's not likely you' re going to break into it. There are
not people over there with general knowledge or information
about these kind of activities in the market or who is in
i t ?

SANDY SCOFIELD: It would be cas e-by-case and kind of
specific because we h ave p eople with expertise in some
p roducts t h a t w o u l d p r o b a bl y kno w t ha t wi d el y . And i t
depends on the products you brought forward. Some of the
alternatives now that people are considering, we might very
well not have a specific person but we would try to steer
you to, you know, even within the l and g rant system,
somebody e l se t ha t w o u l d t e l l yo u t ha t . But i t wou l dn ' t go
t o t h e l ev e l o f a f ea si b i l i t y s t u dy .

S ENATOR CHAMBERS: Right, okay. And I did n't t h ink th e
u nive r s i t y sho u l d do t ha t

SANDY SCOFIELD: Ri gh t , r i gh t . Ne don ' t do t ha t , no .

SENATOR CHAMBERS: That's all I have. Thank you.

SENATOR KREMER: Oka y , thank you. Any other questions for
S andy? P l e a s e f i l l o ut a s i g n - i n sh e e t , w o u l d y o u , p l ea s e ?

SANDY SCOFIELD: Okay .

SENATOR KREMER: Senator Erdman has a question or two.

SENATOR ERDMAN: Sandy, and for the committee member= , I

think page 4 is an example. Ther e w as a recipient,
Stateline Bean Producers Co-operative that I know wor ked
directly with the Panhandle Research Center in Scottsbluff
and I don't know if the gentleman ou t t.here helped t hem
devis e t h e i r f e as i b i l i t y s t u dy o r whe t h e r he ac t ua l l y d i d
t he f e a s i b i l i t y st ud y b ut I kno w t h a t bec a use o f t h e r esu l t s
that they received by partnering with the university to
determine whether or not it was feasible to go forward with
this project and purchase the facility from ConAgra that
they were then able to, you know, step forward and have the
producers own it. And so I do know that th ere's p art of
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that and maybe i f there was a way to ha v e a better
clearinghouse of information as far as what is available. I
think that's kind of what Senator Chambers is looking for is
before somebody even would apply, you know, they could ask,
we' re looking to do this. And if there would be a w ay to
partne r wi t h t he De p a r t m en t o f Ec o n o mi c D e v e l o pment s o t h at
they knew what resources were available. That might be the
best way to make sure that we' re getting the best use out of
the dollars in the event that LB 71 would go forward.

SANDY SCOFIELD: I shou ld p robably buy yo u l u nch or
something for giving me such a good opening, Senator. Y e s ,
and that's a good example of the point I was trying to make
with Senator Chambers. But I'm pleased to hear you a sk
about the clearinghouse idea because one of the things the
Nebraska Rural Initiative is building right now w ith help
from the library is a clearinghouse that you as a user could
come i n and p l ug i n a key w or d a n d f i nd al l t h e re sou r c e s o f
the university relevant to that keyword. That has proven to
be a bit more of an undertaking than I anticipated. I
always underestimate what it will take to do a technology
pro3ect but we' re getting there. And so som e da y I hope
vou'll be able to do that.

SENATOR ERDMAN: Yea h , t ha nk y ou .

SANDY SCOFIELD: Thanks for asking.

SENATOR ERDMAN: Y o u b et .

S ENATOR KREMER: T ha n k yo u , San d y .

SANDY SCOFIELD: T ha nk y ou .

SENATOR KREMER: Anyone el s e in the neutral position?
Seeing none, Senator Stuhr, would you like to close?

S ENATOR STUHR: Thank you, Senator Kremer and th ank y o u
members for your time and patience and I also want to thank
those that testified to bring forth t o you som e of the
benefit.s, I believe, of this bill. A couple points I just
want t o ve r y q u i c k l y say . Th i s i s a p ar t n er sh i p b i l l . I t
isn't that one particular ranch or farming operation. They
need to work together to form a cooperative or w ork w ith
o the r bu s i n ess e s i n ob t a i ni ng t he g r an t s . I t h i n k t he way
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we have suggested the amendment to you and the partnership
between t he De pa r t men t o f Agr i cu l t u r e and D E D w i l l hel p
c lar i f y s o me o f t h e o v e r s i g h t i n w h o w i l l b e r ece i v i ng t he
grants. And th is seemed to be many of the questions that
had been addressed here and also if this bill would p ass,
n ew r u l e s a n d r e g u la t i o n s w o u l d b e w r i t t en . And I t h i n k we
a lways learn from the past and certainly this bill was in
existence. It d id work. An d there is a matching portion
that up to $75,000 but whatever that amount is the recipient
has to match it by 25 percent. And also there is a sunset
on the bill that I forgot to mention previously and I think
that's an important consideration to many of the senators.
S o, t h ank y o u v e r y m u c h .

SENATOR KREMER: Any qu estions? Senator Stuhr, I have a
couple .

SENATOR STUHR: Ye s .

SENATOR KREMER: Th er e ' s n o A b i l l wi t h t h i s r i gh t no w, ar e
t here ?

SENATOR STUHR: No .

SENATOR KREMER: Are there two iss ues that you want to
establish the authority and then to establish at what level
t o f und i t at ? Wha t do you p r opo s e t o do a s f ar as an
A bi l l o r ?

SENATOR STUHR: T n e r e q u es t w o u l d b e fo r a mi l l i on do l l a r s
and that would actually be to the Department of Ecoromic
Development so that there is a clear a udi t i n g
responsibility. It was brought to our attention that when
you have two agencies working together that it's best that
one agency is designated as the fiscal agent.

SENATOR KREMER: O k ay , so t he re wi l l b e a n A b i l l t hen t ha t
comes along w i t h t h i s t he n?

SENATOR STUHR: Ye s .

SENATOR KREMER: Okay. Any other questions? Thank you ,
Senato r St uh r .

SENATOP. STUHR: Ok a y . T han k y o u ve r y muc h .
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SENATOR KREMER: That will close the hearing on LB 71. We
have three more bills so please try to keep your comments as
concise as possible and we will open the hearing on LB 330.
Senator Louden is he re to introduce that bill. Welcome,
Senator L o u d en . You m a y b e g in .

LB 3 30

SENATOR LOUDEN: Good afternoon, Senator Kremer and members
o f t he Ag r i c ul t ur a l Co m m i tt e e . My nam e i s L eR o y L o u d en ,
L-o-u-d-e-n, and I represent the 49th Legislative District.
I ' m here to introduce LB 330, a bi ll t o allow t he
registration of brands on the ribs o f a live animal a s
described in Chapter 54, Section 199, subsection 2A of our
Nebraska statutes. At the pr esent time, b rands can be
applied to the ribs of livestock, but the statute prohibits
the recording of new rib section brands after September 6,
1991. All rib brands that were recorded before that date
remain valid. Fourteen years ago, a tra d e org anization
b rought f or wa r d t h e i d ea o f p r oh i b i t i ng r i b b r and s . I t was
claimed that this would increase the value of cattle. Any
increase in va lue has been minimized at best, and Nebraska
is the only state that prohibits registration of new r ib
brands. Whet her o r not ri b brands increase or decrease
livestock value should be left into the marketplace. This
is the arena that decides value. If an animal is traded or
sold to another owner, putting a new ownership brand on the
hip can result in a brand overlapping a previous brand,
making the brands difficult to id entify. W ith my own
personal experience, if a n animal I acquire is already
b randed, t h e n I do no t app l y m y b r a n d t o t h e s a m e l o ca t i on ,
but use another location where I' ve registered the brand.
This makes identification much easier. At the present time,
many owners are only allowed to brand on the hip area, and
i f t hey ha ve ac qu i r ed an an i m a l t ha t ha s b e e n pr ev i o u s l y
b randed on t h e h i p l o cat i o n , t hey h a v e n o a l t e r na t i v e b ut t o
apply the brand in the same area, sometimes resulting in an
indistinguishable blotch. Statutes should be in place to
support and improve efficiency of commerce and our citizens
who are e ngaged in commerce. The prohibition of new rib
b rands was enacted 14 years ago to increase the value o f
livestock. It didn't happen and other states did not join
i n the effort. I f the idea had i ncreased the v alue o f
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livestock, other states probably would have adopted the same
policy. No other st ate ha s done s o. It has been a
detriment to those l ivestock owners t hat u se hot iro n
brandings as a means of identification on the vast cattle
pz.oducing areas in Nebraska. Branding is a necessary tool
on western ranches. Not allowing the registration of rib
brands denies the Brand Committee revenue and also locations
to record new brands. Also, the present wording in statute
places a hardship on brand owners who may inadvertently let
their brand registration lapse. If a brand la pses, the
owner cannot renew it at the rib location. Some of these
brands have been in the family for three or four and
sometimes more generations. A brand on any other of an
animal can be renewed if the owner inadvertently lets it
lapse. It 's unfair to treat brand owners differently based
on where on the animal the brand is placed. The brand
committee is asking to raise the fee for inspection in order
to increase revenue. Allowing registration of rib brands
would not only increase revenue, but also make life easier
for those livestock owners that use and need livestock
brands. I' ll be happy to answer any questions.

SENATOR KREMER: Tha n k y ou ,
S enator Lo u d en ? See i n g n o n e ,
testify as a proponent, please
testify, please come up to the
sheet filled out.

STEVE STANEC: Good afternoon, Chairman Kremer and members
of the Legislative Agriculture Committee. My name is
Steve Stanec, S-t-a-n-e-c. I'mthe executive director of the
Nebraska Brand Committee. I am here today to testify on
behalf of the Nebraska Brand Committee in support of LB 330.
The purpose of the Nebraska Bzand Committee is t o pr otect
Nebraska brand and li vestock owners from th e th eft of
livestock through established brand reco rding, bra nd
inspection, and livestock theft investigation, including the
responsibility to recover and return stray animals to their
r igh t f u l o w n e r s. Pe r m a nen t l eg i b l e i d en t i f i cat i on p l ay s a
vital role in allowing the Brand Committee to be successful
i n do i ng so . Wh en l eg i s l a t i on p ass e d i n 199 1 t h at
discontinued our a uthority to issue rib brands under a new
z ecordin g app l i cat i o n, ou r c apa ci t y t o i ssu e l i v es t o c k
b rands was d i m i n i s h e d b y on e - t h i r d . Th i s l i mi t ed us t o f o ur
locations on an animal for the placement of a brand rather

LeRoy. An y que st i on s f o r
thank you, Anyone wishing to
come fo rward . I f you wa n t t o
front and h ave youz s i gn- i n
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than the prior allowed six locations. Of the remaining four
locations, two are the shoulder locations on each side of an
animal, which very often producers are reluctant to utilize
due to the small amount of surface area. Unf ortunately,
over the last few years, E911 systems have been implemented
in rural Nebraska. And although brand owners did not
relocate, their mailing addresses changed. If they failed
to advise us of their new addresses, the post office
returned their brand renewal notice to the Nebraska Brand
Committee as undeliverable. A vast number of producers lost
the ownership of their rib brands due to the fact that one
year following the expiration date an expired brand can only
be reinstated or obtained through a new brand application.
Since 1991, the Nebraska Brand Committee has received over
3,000 brand applications for added locations on a side.
This would be an indication that there is interest by
producers to have the flexibility in utilizing more than one
location on an animal for ownership identification. It
would be safe to say that since producers are reluctant to
utilize the shoulder location, that this number could be
surpassed if new rib brands were once again issued.
Certainly if there was an extremely relevant advantage to
not issuing rib brands, other states would have followed
suit and discontinued this practice. In the last 13 years,
Nebraska continues to be the only state that does not allow
for the issuance of new rib brands. Passage of this bill
would not only eliminate the restrictions and mandates of
the state, as well as put the decision whether or not to
utilize a rib brand on their own livestock back in the
producers hands, it would generate badly needed revenue for
the committee that may help to stall off future increases in
the per head brand inspection fee. Producers that choose to
protect their investments by the use o f a permanent
livestock brand only exemplifies this committee's capacity
to returning strays and stolen animals to the rightful
owners. It is said that a cow's only return address home is
the brand she carries. The Nebraska Brand Committee
encourages you to pass this bill out of this committee, and
certainly the benefits derived there of can only increase
the level of protection to an i ndustry that is so
beneficially important to the economy of this state. Thank
you for the opportunity to present testimony on this bill
this afternoon, and I'd be glad to answer any questions you
may have.
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SENATOR KREMER: Thank you, Steve. Any questions? Seei ng
none, thank you. Any other proponents? Seeing none, anyone
wishing to testify as an opponent?

P ETE McCLYMONT: Senator K remer, respected members o f
Agriculture Committee, my name is Pete McClymont,
M-c-C- l - y - m - o - n - t . I 'm currently s erving as the
president-elect of Nebraska Cattlemen, and we' re here to
p rovide t e s t i m ony i n o p p o s i t i o n o f LB 3 3 0 . Acco r d i n g . . . I ' l l
give you two reasons for our opposition. According to the
Beef Quality Assurance Guidelines, brands are an acceptable
means of animal identification. However, the placement of
b rands shoul d b e o n t h e t op hi p of t h e a ni ma l . Vi sua l l y
equating the animal to a letter, a brand should be placed in
the position of a postage stamp. The rib area of the animal
is a prime area for leather. By placing a brand on the rib,
the maximum available square footage is lost, Also, revenue
r eal i z e d b y a l l owi n g n e w r i b b r an d s i s mi n i ma l at b e s t . I n
fact, most producers have become accustomed to b randing
animals according to Beef Quality Assurance principles, that
we a n t i c i p a t e f e w app l i c at i o ns wou l d be r e ce i v ed . I n
addition to my research for this b ill, I contacted the
Hide Association located in Omaha. They gave me four facts
I wanted to share with you. The current average yearly
difference between native or unbranded hides in those with
r i b b r a n ds , i s $ 6 t o $ 9 p er hea d . I f t h e numb er o f r i b
brands increases, that spread or difference could increase
t o 515 , $ 1 8 a he a d . A l so , As i a n i m p o r te r s , we w e r e t o l d , o f
U.S. hides continue to question why our industry uses this
tool of rib branding to destroy the most valuable portion of
the hide. Since branding is a U.S. tradition, our foreign
competitors have gained an advantage over our producers by
providing hides that are clean. Also, if 80 percent or more
of the cattle in a pen of fed cattle are native hides that
do not have b rands, a pa cker sometimes would bid a n
additional 50 cents a hundred. The most compelling evidence
tha t I was t o l d f r om t he Hi de As s o c i a t i on t o not a l l ow r i b
brand registry comes from the autom otive industry.
Currently, the three largest automobile leather upholstery
producers will not receive a rib-branded hide i nto t heir
p lant . Th ey wi l l no t o f f e r t o cu t ou t t h e b r a n d a n d w o r k
with t h e r e ma i n i n g h i d e ; t h e y s i m p l y w o n ' t wo r k wi t h t h at
hide at all. Most. processors and packers that we have spoke
to concede that they do not offer premiums. However, there
are instances, and I can testify to this from ou r fa mily
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operation, that they will give a discount for a pen that has
a s i g n i f i can t . num be r o f r i b - br a n ded c a t t l e . We as a be ef
industry and a cattle industry, need the necessary duties
performed by the Brand Committee, and we benefit from that,
but we also believe that we should pay for it and so we are
for increased fees but we would wish not for this committee
t o a l l o w L B 3 3 0 t o h a v e a n i m al s r i b b r an d ed . I a pp r ec i at e
your time and would answer any questions from the committee.

SENATOR KREMER: Than k you, Pete. Anybody would like any
questions? Senator Fischer. Sorry.

SENATOR FISCHER: Th ank you, Senator. Pete , I hav e a
question. You say packers don't offer any premiums for
having hip brands over the rib brands, is that correct?

PETE McCLYMONT: Correct.

SENATOR FISCHER: Okay. Why would Nebraska Cattlemen then,
and t he i r Bee f Quality Assurance Program, promote a hip
brand over a rib brand if the individual producer is not
receiving any benefit from them, from the packer?

PETE McCLYMONT: Senator, from the flip side, we do not wish
to have in terms of a packer relationship and selling a pen,
we wouldn't want a discount. If there were to be excessive
amount, they could...and I know in two years of my 16 years
home, that we have received discounts.

SENA'I'OR FISCHER: A discount because you use a rib brand or
a discount because some of the industry use a rib brand?

PETE McCLYMONT: The cattle I purchase from a cow-calf
operator had e xcessive amounts of rib brands, so they were
there and the packer obviously didn't want those cattle for
t ha t r e as o n .

SENATOR F ISCHER: Wouldn 't y ou thin k the market would
determine what individual producers want to do with the i
b randi r g p r a c t i ces ?

PETE McCLYMONT: Yes .

SENATOR FISCHER: And you as a producer in purchasing
cattle, wouldn't you want to then purchase cattle with a hip



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 330Committee on Agriculture
January 2 5 , 2 005
Page 42

b rand i n s t ead o f a r i b br an d ?

PETE McCLYMONT: Yes, of course.

SENATOR F I SCHER: So shou l dn ' t t ha t be an i nd i v i dua l
decision on what we want to do with our brands?

P ETE McCLYMONT: Part of my testimony is be cause o f Bee f
Quality As surance principles th a t we hav e in place
discourage that for the reasons NBQA, Senator.

SENATOR FISCHER: I real ize that a nd I am a member of
Nebraska Cattlemen.

PETE McCLYMONT: We appreciate that.

SENATOR FISCHER: Well, but...if the Beef Quality Assurance
Program is to remain a voluntary program, why would you be
opposing this bill?

PETE McCLYMONT: Because of our customers and our consumers.
Even though we generally think of our consumers as people
that buy beef, we also have t o think a bout p eople that
purchase hides, purchase lipstick that's made from blood.
So if they have problems with our product, we should listen
t o what t h e y f ee l s t r ong l y abo u t . .

SENATOR FISCHER: But shouldn't that be a voluntary choice
o f i nd i v i du al p r od uce r s i ns t ead o f de t e r mi n ed by an
agricultural organization or by the Legislature?

PETE McCLYMONT: Yes. The only thing I would say is just as
voted upon by our members, this is something we are trying
to p r o m ote .

SENATOR FISCHER: Tha n k yo u .

PETE McCLYMONT: Th a n k y ou .

SENATOR KREMER: Senator Cunningham.

SENATOR CUNNINGHAM: Yes, Pete, I guess I would agree wi th
t he l i ne o f q ue st i on i ng t h at Sen at o r F i sch e r w a s c o m i n g
with. If you had a pen of cattle that had the rib br ands,
wouldn't those farmers and ranchers that were selling those
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c at t l e , wo u l dn ' t t h ey be . . . i f t h ey we r e do cke d , wou l dn ' t
they be the ones to suffer the consequence?

PETE McCLYMONT: Yes, in that bidding process, Senator. If
a feed lot is doing their work and ask if those cattle do
have those rib br ands, i f they do n't v isually see the
cattle, yes, they should be bid accordingly less.

SENATOR CUNNINGHAM: I t wo u l d se e m t o m e t h at i t i s s i mp l y a
supply and demand, and if truly they are paying more for the
h ip b r a nd , m o r e p e o p l e m ig h t o pt t o go t ha t way . Bu t I
would agree with Senator Fischer that I...I would think that
i t s h o u l d b e u p t o t he i nd i v i du a l p r odu c e r .

PETE McCLYMONT: And like I said, we' re just...as mandated
by our membership, we' re just promoting BQA, so yes y ou' re
right, that it's a choice.

SENATOR CUNNINGHAM: Thank you.

SENATOR KREMER: Any other questions? Thank you, Pete.

PETE McCLYMONT: T ha n k y ou .

SENATOR K R EMER:
opponent ?

J USTIN BRADY: (Ex hi b i t 6) Sen at o r Kr eme r a n d mem ber s o f
the Agriculture Committee, m y nam e is Justin Brady,
B-r-a-d-y. I'm appearing today as the registered lobbyist
on behalf of Tyson Foods, and appearing opposed to LB 330.
I echo a lot of the c omments Pete made. The pac king
industry looks at it as they would like to create, I guess,
a quality assurance, to k now t hat w hen t hey p urchase
cattle...for an example, Tyson processes 22,000 cattle a day
i n Ne b r a s k a . They l i ke t o be ab l e t o kn ow t ha t a l l
22,000 cattle were g oing to be able to go through t he full
markets that t h ey' ve developed, one of which of those
markets is the hide market, and know that they could get the
best value they can for it. What I handed out to you was a
weekly average of the price between hides that don't have a
brand and hides that have the rib brand. I'm sorry, I could
not find a breakdown like this on a price of anybody on a
hip brand. I called and asked Tyson; they informed me that
i t . would f a l l som ewhere i n t he m id d l e o f wh a t a h i d e wou l d

Anyone else w ishing to testify as an
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cost if i t h ad a hip brand. So with that I would say the
i ssue of t r y i ng t o g o t hr ou g h a n d s o r t an i m a l s o u t i n pen s ,
I 'm told would add to the process and extend how long it
takes to ge t t hrough t.he market, as opposed to right now
where it's purchased mainly on a weight basis. And unless
an a n i ma l l oo k s e xt r e mel y si c k , t h ey don ' t t ake t h e m ou t of
t he pens . So t he y w o u l d c o n t i n u e t o l i ke t he p r oh i bi t i on on
the rib brand. I' ll try to answer any questions.

S ENATOR KREMER: Okay, Justin. Any questions? Senat or
Chambers.

SENATOR CHAMBERS: Is it true that Nebraska is the only
state that would be prohibiting rib brands if this b i ll
passes?

JUSTIN BRADY: It is true. Currently, Senator, Nebraska is
the only...right now, there is a prohibition. So currently,
Nebraska is the only state. So if this bill were to p ass
then it ' s my und erstanding they'd be like t h e other
5 0 s t a t es .

SENATOR CHAMBERS: Which means they could use rib brands'?

JUSTIN BRADY: Which means they could use rib brands, yes.

SENATOR CHAMBERS: Wel l, how does Tyson deal with tho se
states that are using rib brands?

JUSTIN BRADY: I asked th a t qu estion. and they sa id
nationally about 70 percent of the cattle they bu y either
don' t ha ve b r an d s or h ave h i p br an ds . So 30 per cen t
nationally are only using rib brands, and that number is
considerably less in Nebraska due to the prohibition; they
aren't seeing near the number of cattle with r ib br ands.
And so, I guess, they look at it as Nebraska took the first
s tep, and they would like the rest of the country to come
with them, as opposed to have Nebraska go back to where the
rest of the country is.

SENATOR CHAMBERS: As far as the person who owns the cattle,
is a rib brand more protection for the owner than would be a
h ip b r a n d ? W h y w o u ld t he r i b b r a nd be f avo r ed ?

JUSTIN BRADY: It was my understanding...I asked that, were
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two things. One, as Senator Louden pointed out, that if
someone had already previously branded in an area, it may at
sometimes be di fficult to put your brand over it, next to
i t , a n d s t i l l h ave r o o m. I a sked t h e que st i o n and go t
arguments both ways on whether or not it's easier to do a
rib branding than it is to do a hip branding.

SENATOR CHAMBERS: Okay. T hat's all I have.

SENATOR KREMER: Any other questions? Senator Cunningham.

SENATOR CUNNINGHAM: Justin, thank you. Kind of back to the
same l i n e o f q u e s t i o n i n g , b u t i t wou l d ap pe a r t o me t h at
Tyson Foods or where the Cattlemen might also then come out
and tell you how to feed the cattle and what rations to give
and how to come up with the best fat conte nt , or
m arbl i n g  - t.hat wou l d p r ob a b l y b e a bet t er cho i c e o f wor d s .
But i t j u st ap p e ar s t o m e , s o m uch i n d i v i d u a l cho i ce he r e .
And I know t h e Cattlemen are ag ainst this, and I know,
apparently Tyson is also, but I just...I can't buy it . I
couldn't buy it last year and I don't buy it this year.

JUSTIN B RADY: Um- h um , I g ues s I see i t , I mea n, i t g oes
back to, I mean, my words, I refer t o it as a qual ity
assurance, to know...and I guess if there was...assume you
saw a drastic drop-off in t h e quality o f cattle from
Nebraska, I w ouldn't be s urprised if you saw packers and
other entities come through and try to put ad vice or
restrictions on what ca ttle should eat to be able to get
that quality back up. That's similar to what's happening in
this hide, is they' re asking that the hides stay i n the ir
best quality form, so then they can be used in the market.

SENATOR CUNNINGHAM: But by the same token, if Tyson paid a
higher price, if they were given a higher price for the hip
brands, I mean, that would, the market would determine and
eventually more producers would try to do e verything they
c ould t o go t h a t . d i r e ct i o n .

JUSTIN BRADY: Rig ht . And I would say now, right now the
market probably reflects the fact that the vast majority of
cattle pu rchased at Neb raska have hip brands. And
therefore, if there were to become a larger influx of rib
b rands , I wou l d b e t t ha t yo u w o u l d p r o b a b l y s e e T y s o n st a r t
to address the issue of hav ing t o pay less, w hether
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they...you know, my guess would be they would pay less for
those that rib brand as opposed to pay a premium for those
t hat h i p br a n d , b u t t ha t w a s j ust m y gue s s ; I do n ' t k now
what Ty son wo ul d ch o os e t o do .

SENATOR CUNNINGHAM: Okay. W e ll, thank you, Justin.

JUSTIN BRADY: U m - h um.

SENATOR KREMER:
y ou, J u s t i n .

JUSTIN BRADY: Tha n k y o u .

SENATOR KREMER: Anyone e lse wi shing to testify a s an
opponent? Any one wishing to testify in a neutral position?
And Senator Louden, did you want to close? Okay, there h e

Any other questions? Seeing none, thank

1s.

SENATOR LOUDEN: Than k you, Senators, for allowing me to
bring this before your c ommittee and I appreciate your
hearing it this afternoon. I t h ink Steve Stanec from the
Brand Committee probably pointed out that the o wnership,
brand ownerships that we re lo st by not allowing the rib
brands on there, and I agree with him completely. I ' ve
known some of t he people that had inadvertently let their
brands lapse and of course they weren't able to re record
them on the ribs, and they'd had them for years on there. I
t h i nk Vice Presiden t McCl ym o nt f r om the
Nebraska Cattlemen's, which I'm also a member of and I' ve
probably been a member longer than what the vice president
is of years of age, but he is a cattle feeder; he lives in
the eastern part of Nebraska and you want to remember that
when they talk about the amount of cattle that come out of
Nebraska that aren't branded, that about less than half of
the state is in the brand area. The cattle in t he eastern
part of Nebraska probably aren't branded, so anything that
comes out of that area isn't branded. It' s mostly ou t on
these western r anches where it has to be used as a tool to
keep track of your catt.le. To answer your question, I think
S enator Chambers maybe asked why are we br anding on th e
ribs? It is e asier to put the brand on the rib. You can
put it up higher on them so that they show from a distance
better. When yo u are brand inspecting cattle and they go
down an area, you usually get the sunshine to shine on that



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 330Committee o n A g r i cu l t u r e
January 2 5 , 2 005
Page 47

area on their sides and that brand will show up on the side.
On a h ip, the hair is lots of times curly, and then on the
hip it's all round, so the brands have to be certain kinds
of brands to be of any value on the hip. Sometimes when you
talk about the h ip brand, a lot of them as Monahan's puts
that circle dot around the hip, Eldred's down there, had a
hip "0" , which was an "0" right around the hip bone on each
side and I guess they were looking into the future, because
you could see t hem real sharp from an airplane. But the
preferred places are the rib branding and this is a tool
t hat was t ake n away f r om u s b y l i t i g a t i on a n d I t h i nk i t
should be decided in the marketplace. I thi nk Mr. Brady
mentioned he was representing Tyson Food, and I can tell you
I don't think Tyson Food is paying more money for cattle
that have a hip brand than cattle with a rib brand. They
may be paying less for those with rib brands, but I don' t
think they' re paying more, because Tyson, what I' ve known of
most of these packers, they buy them as cheap as they ca n
and you can probably ask Senator Kremer, he's probably dealt
with packer buyers on a regular basis, so he knows where
that part will lead. Our operation, we branded on the ri b
for years, always have. And we have no problem selling
them. At the present time, we' re not selling hides, we' re
selling beef. So it's important that we have identification
of our cattle and to bring our own cattle home, The price
of the critter, last fall some of these feeder cattle were
bringing a little over a $1,000 a piece, and whether or not
my packer can get $69 or more wasn't as important to me as
the fact that whether or not my $1,000 critter come home. I
always think of an old fellow that I grew up with, old World
War I veteran, and h e always did the branding at most of
t hese b r a n d i n gs , a n d h e a l w ay s s a i d I wou l d l i k e t o p u t a
good, bag, plain brand on my cattle to keep my neighbors
honest . And I t hi n k wi t h t ha t , I ' l l p r ob a b l y cl o se and I
t.hank you and ask you to advance the bill.

SENATOR KREMER: Okay. Thank you. Senator Chambers.

SENATOR CHAMBERS: Senator L ouden, why should we put in
statute any location where a brand should be placed? Why
don't we le t t he owner put the brand wherever he or she
pleases?

SENATOR LOUDEN: Well, Senator Chambers, I think that ca me
about, I was a youn gster a t the time, 1941, when they
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started a Brand Committee. Up until then the Nebraska Stock
Growers took care of it. But the reason, in statutes, for
l ocation, is you more or less purchase that area s o th at
people all ar ound the st ate of Neb raska. My b rand is
registered in like, Sheridan, Garden and Cherry County, or
Box Butte. Actually, if I go into another area, someone
else can probably use that brand in another part o f th e
state. And that is my understanding, the reason it's in
s tatutes, is mostly to have some way of registering and so
that people aren't using someone else's brand.

SENATOR CHAMBERS: You mean, when you register your brand
you say, I will always brand on the hip or the sh oulder
o r . . .

SENATOR LOUDEN: Right. My brands are located on all three
p laces on t h e l e f t s i de o f an an i m a l .

SENATOR CHAMBERS: Well, why do we put it in statute? Why
don't we j ust leave it up to the owner and when he or she
comes for a brand to be registered, state where it will b e
put? I f i t ' s g o i ng t o be i n t he f o r ehe a d , why no t l e t t he
owner d e c i d e t ha t ?

SENATOR LOUDEN: Uh . .

SENATOR CHAMBERS: Here's what I'm getting at, why should we
put anything in the statute if we' re going to argue about
whether it ought to be rib or hip, and some say one and some
say the other, and the line of questioning from some members
of the committee is let the market decide, then don't put
any location in the statute and then the market truly wi ll
decide. The ones purchasing can say, we want all the cattle
that. we buy to be branded on the hip. So, suppose if this
b i l l g et s ou t , I wou l d wa n t t o s t r i k e "shoulder , r i bs , or
h ap" a nd j us t l e ave . . . t h i s i s wh at wou l d b e l e f t : "The
brand shall be an identification mark that is applied to the
h ide o f a l i v e a ni ma l b y a h ot i r on br a n d i n g o r b y e i t her
h ot i r on b r and i n g or f r ee z e b r a n d in g , " pe r i o d , a n d n ot t al k
about the location on the animal.

SENATOR LOUDEN: Do you want me to respond?

SENATOR CHAMBERS: Ye s .
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SENATOR LOUDEN: You 'd have to take th a t up with the
Brand Committee. I mean, th e Brand Committee was put in
statutes in I t.hink I ke 1941 or something like that.

SENATOR CHAMBERS: No, I wa n t yo u r opinion a bout th at,
because you produce cattle and sell them.

SENATOR I.OU DEN: Whether i t wo u l d wor k ? I f t he
Brand Commit t e e i s sat i s f i ed wi t h i t , ye s , I ca n l i v e wi t h
it. Now whether or not there's some ramifications for how
they registered brands around the state, I don't know t hat
right now at the present time.

SENATOR CHAMBERS: Bu t her e ' s w hy I h av e d i f f i cu l t y . Why
should I listen to the Brand Committee, when the cattlemen
and wome..i, at least t heir organization, don't want this?
They don't want rear brands. So we' ve got a dispute between
the Brand Committee and cattle producers...

SENATOR LOUDEN: Some cattle producers.

SENATOR CHAMBERS: ...some cattle producers, why doesn't the
Legislature then get out of it altogether and we should not
be dictated to by the Brand Committee. How many people are
on the Brand Committee?

SENATOR LOUDEN: I don't know. I think six or eight; y ou' d
h ave t o a sk St e ve St an e c .

SENATOR CHAMBERS: Okay. Are the appointed by the Governor?

S ENATOR LOUDEN: Y es .

SENATOR CHAMBERS: So why should we let the Governor make a
determination about this question. Put all that aside, and
I 'm coming ba c k t o m y o r i g i n a l o n e f o r you r o pi n i on , wo u l d
you object to striking any reference to the location on the
cri ter where the brand would have to be placed? Because it
doesn't have t o be pla ced i n a spec ific one of these;
there's a choice. Or it can be put on all three, can't it?

SENATOR LOUDEN: Okay. N ow, do I understand you, we wou ld
register our brand for t.hat side of animal, is that what...

SENATOR CHAMBERS; No, you'd just register the brand.
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SENATOR LOUDEN: R i ght.

SENATOR CHAMBERS: And you'd describe or give the facsimile
o f t .

SENATOR LOUDEN: Um -hum.

SENATOR CHAMBERS: And that's all, and t hat's registered,
and you d on't make reference to the animal unless you want
to, but there's nothing in the statute that requires a
l ocat i o n o f t h e an i m al t o be i nc l u de d w hen you make an
application to register the brand. Leave it strictly up to
the one who i s go ing to produce the cattle and then the
dispute can be between that owner and the buyer, and if the
buyer says I'm not going to buy your cattle if you brand it
here rather than there. The way it is now, the Legislature
i s i n t he mi dd l e o f i t and i s b e i ng a sk e d t o p ut de e pe r i n
the middle of i t be cause Tyson wants something, th
Brand Committee wants s omething, and some cattle producers
want something. Why don't we just get out of it and let the
market c o mpl e t e l y g o v e r n ? Those who say t hey wan t t he
market to g overn, don't really mean that, do they? They
mean, if the market is saying what they want to say then let
the market do it.

SENATOR LOUDEN: Um -hum.

SENATOR CHAMBERS: But I'm saying, leave it wide open. So
just think about that; you don't have to give an answer now.

SENATOR LOUDEN: Well, other than I would say, Senator, it
would be fine with me because my brand is l ocated in al l
three locations, so I get to brand on all that side. This
would be a problem for somebody else to work out. Th e y do
register, the Brand Committees do register those brands. I
have to pay for each location.

SENATOR CHAMBERS: Um -hum.

SENATOR LOUDEN: A n d t ha t woul d . . .wh e t h e r t ha t wou l d ent e r
in or not, I don't know. But as you mentioned, yeah, strike
i t i f y ou so wi sh . I ca n l i v e wi t h i t .

SENATOR HAMBERS: Ok ay .
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SENATOR KREMER: If you register it all on one side, there' s
somebody else could come and use your very same brand or the
o ther s i d e t he n.

S ENATOR LOUDEN: R i ght .

SENATOR KREMER: So if you would say that you would only
brand...you register your brand for anywhere, that would
eliminate a lot of other p eople the p ossibility to
b rand. . . t o u s e t h a t b r an d . So y ou w o u l d r ea l l y l i mi t t h e
number of brands that could be used at that time then.

SENATOR LOUDEN: Uh ...we use the rib, that we have all three
locations, and the reason for that is that another location
can be registered. S omebody registers the shoulder; they
can register the hip. And every once in awhile you' ll have
somebody t ha t wi l l , a t b r and i n g s , wi l l pu t i t o n a l i t t l e
bit too far. Or somebody that has it. registered on the hip
can have the same brand, put it a little b i t t oo far
f orward . Then y ou'd have to bring it b e fore the
Brand Committee to dispute who owns the critter. So that
was th e r e a s o n f r om d a y o n e , . . .

SENATOR KREMER: Th a t t her e ' s s i x l oc at i o ns .

SENATOR L O UDEN: ...from the time we always...most every,
and I think you probably ask Senator Fischer, I'm sure they
have their brand registered in all three locations, too.
The people that use brands and r anch and h ave c attle,
usually have them in all three locations, when they could.
Up to now they can' t, since 1991.

SENATOR KREMER: Three locations on one side.

SENATOR LOUDEN: On one side.

SENATOR KREMER: You could buy six locations.

SENATOR LOUDEN: No, I think Colorado is the only plac e
where you register your brand on both sides.

SENATOR KREMER: Any ot her questions? Tnank you, Senator
Louden. That will close the hearing on LB 330.
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SENATOR LOUDEN: Okay, thank you.

SENATOR KREMER: A n d w e w i l l o pe n t he he a r i n g o n L B 4 4 1 . I
wil l i nt r odu c e t h a t bi l l an d t h e n e xt one , so I wi l l t u r n
the chair over to our Vice Chair, Senator Erdman.

SENATOR ERDMAN : Thank yo u, Ch airman Kremer. You ' re
r ecognized t o o p e n o n L B 4 41 . Can I see a sh o w o f h a nd s on
those wis hing to testi fy on LB 4 4 1? I se e o ne .
M r. Cha i r man , w h enever y o u ' r e r ea d y .

LB 4 41

SENATOR KREMER: Senator Erdman, my name is Bo b Kremer; I
represent District 34; spelled K-r-e-m-e-r. This is a very
simple bill and it relates to brands, also. At the p resent
time the maximum allowed brand inspection fee is 65 cents.
The fee we are proposing that would be raised to the maximum
of 75 cents. That does not mean that it would have to go up
to 75. The brand inspection fee is a fee that can go up, or
vary up or down. If the details of it, if the res erve in
the fund, in the Brand Inspection Fund, is above 45 percent
reserve, then the brand fee should reduce. And in 1991, it
actually went from 60 cents down to 55. But then if you get
the reserve below 20 percent, then the brand inspection fee
could increase to whatever it costs to cover their expenses.
In the last few years, mileage has increased, the number of
catt,le have been down because of the drought in western
Nebraska, so they' re not inspecting as many cattle but. the
costs are s till there. The funds are running short, the
reserve is below what i t needs to be, and so we are
p ropos in g at t h i s t i me t ha t t h ey be a l l ow e d t o g o up t o a
maximum of 75 cents.

SENATOR ERDMAN: Thank you, Senator Kremer. Any q uestions?
I guess I wou l d ha v e o n e .

SENATOR KREMER: O ka y .

SENATOR ERDMAN: We talk about the need for more money, and
then their ability to raise from 65 cents to 75 cents on the
i nspec t i o n . Wh at i s t .h e sh o r t a g e n o w ? I mea n y o u s a i d t ha t
there's a minimum reserve that they h ave t o mee t. Are
t hey . . . ?
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SENATOR KREMER: I don 't think I have those figures. I 'm
sure tnat someone testifying could maybe give that to us.

SENATOR ERDMAN: Okay. Grea t. Any further qu estions?
Thank you. We will now take t estifiers in support of
L B 441 . Pr opo n e n t s ?

PETE McCLYMONT: Members of the Agriculture Committee, I'm
Pete McClymont, M-c-C-l-y-m-o-n-t, president-elect for the
Cattlemen. As I stated earlier, this is a valuable service
to the c attle and beef industry and we benefit from it and
w e feel like we should pay for that service, and so we ar e
i n f ul l sup p o r t o f Se n a t o r K r e mer ' s b i l l . And I wou l d j u st
echo all the things Senator Kremer said. Costs have gone up
and we realize that the Brand Committee needs to ha ve th e
funds to o p erate and pe rform its se rvices. Take any
q uest i o n s ?

SENATOR ERDMAN: Thank you, Pete. Are there any questions?
Senator Ch ambers.

SENATOR CHAMBERS: We never miss a window of opportunity.
You were so w i l l i n g , w o u l d y o u g o f o r a $ 1?

PETE McCLYMONT: I think statute, Senator Chambers, allows
for only a cer tain increase, but what the Brand Committee
needs to operate, I would be in support of that.

S ENATOR CHAMBERS: So if it turned out that even though t h e
maximum is 75 cents, your organization could be shown that
more was necessary and you then would favor bumping that
higher if nec essary to cover the actual costs of doing the
work.

PETE McCLYMONT: Yes, sir, Senator.

SENATOR CHAMBERS: Okay, thank you.

PETE McCLYMONT: Tha n k yo u .

SENATOR ERDMAN: Thank you, Senator Chambers. Any further
questions? Seeing none, thank you for your testimony.

PETE McCLYMONT: Tha n k yo u .
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SENATOR ERDMAN: N e x t p r op o n e nt ? Nex t t e st i f i e r i n su ppo r t
o f L B 4 4 1 '?

STEVE STANEC: (Exhibit 7) Senator Kremer, members o f the
Legislative Agr iculture Com mittee, again my na m e is
Steve Stanec, S-t-a-n-e-c, I 'm executive director of t he
Nebraska Brand Committee. I 'm here th i s af ternoon to
t est i f y o n b e h a l f o f t he N e b r a ska B r and Commit te e i n su p p o r t
o f LB 4 4 1 , w h i c h w o u l d r ai se t h e max i m u m b r a nd i nspe ct i o n
fee allowed by statute from the current 65 cents per head to
75 cents per head. In 19 41, the Legislature created the
Nebraska Brand Committee, a se lf-supporting, cash-funded,
noncode agency. And again, it's to protect the Nebraska
brand livestock owners from th e the ft o f livestock and
return of stray animals to their rightful owners through our
brand rec ording, bra nd inspection, a nd criminal
investigations. Because of the fluctuations of the cat tle
industry and the up and down cycles that it goes thrcugh,
the Nebraska Brand Committee has had a policy for a number
of years that w hen our cash on hand reaches 45 percent of
our current budget, we review the possibility of loin fee
assessments. Alternatively, when our cash on hand reaches
20 percent of our current budget, the committee reviews the
need to ra ise f ees to maintain stability and pr ovide
services to the industry that it was created to do . An
example of t h i s i s i n 1 998 , f ol l owi n g a nu m ber o f ye ar s of
high inspection numbers and a decrease in ex penditures by
lowering the number of full-time employees, the committee
r ealized a cash on hand which exceeded 48 percent of it s
budget, the c ommittee moved t o lower the then per-head
inspection fee from 60 cents to 55 cents in a n effort t o
lower its percentage of cash on hand. Due to a few years of
record number of i nspections which surpassed four million
head of cattle annually, the committee was able to maintain
t hi s l ower r a t e f o r f i v e y ea r s . Th i s f i v e - ye a r d r op i n t he
fees was the biggest decrease and remained at the lower rate
longer than any other fee change in th e history of the
Brand Committee. This decrease over the five-year duration
r etu r ne d S 1 , 2 0 0 , 0 5 0 t o t h e i ndu s t r y . To e xemp l i f y t he
committee's commitment to the responsible utilization of the
industry do llars col lected, in 199 3 we employed 61
intermittent and 67 full-time brand inspectors, and brand
inspected just under 3,500,000 head of cattle. In 2002, we
brand inspected 800,000 more cattle with 5 less intermittent
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and 11 l e s s f u l l - t i m e b r a n d i n s p e c t o r s . Cur r e n t l y , we h av e
54 intermittent and 65 full-time bra nd inspectors.
Eighty-three percent of the committee's budget is for
personal services. The committee is very conservative in
employee salary considerations. We rank 55t h o ut of
7 2 state agencies in salaries to state employees. Ou r
average annua l s al a r y f o r f u l l - t i me emp l o y ee s i s a l mo st
$32,615; the a verage is over $33,800 for the state. Yet,
our employees' average years of service is just over
17 years and th e st ate average is just over 11 years. By
early 2003, due to decreasing cattle numbers and inspection
fee assessments, as well as the higher c ost o f doing
business, the committee increased the inspection fee back to
the 60 cent per head rate, which was assessed in 1998. I n
2003, we continued to see a decline which amounted to almost
400,000 inspections, which amounted to a loss in income of
almost $250,000. These continued losses gave the committee
no alternative but to raise the per-head brand inspection
fee to the maximum of 65 cents per head allowed by s tatute
in March of 2004. Even at the higher rate throughout 2004,
inspection numbers continued to de cline to t he tu n e of
almost 100,000 head, which calculate into a loss of income
o f a l mos t $65,000. In the Nebraska Brand C ommittee's
attestation report of 2003 by the State Auditor of Public
Accounts, it was noted in a schedule of statistic data that
in the f iscal year 2003, the total cost per inspection was
71 cents per head. Even though the committee is co gnitive
o f i t s budg et con cer n s , by no t al l owi ng co s t o f l i v i ng
increases for its employees in July of 2004, as most other
state employees were granted, we are faced with additional
i ncreases in the cost of doing business. In 200 4, th e
mileage reimbursement rate granted the state employees
increased to 37.5 cents per mile. This increased our annual
expenditure by more than $15,000. The employer's portion of
the health insurance benefits t.o em ployees increased
3.6 percent, which increased our expenditures by more than
$14,000 annually. Also, the committee's debt assessment fee
paid to the Nebraska Information Center increased more than
$9,000. In 2005 , the committee is faced with the mileage
reimbursement rate increasing to 40.5 cents per mile, which
calculates into an in crease in e xpenditures of a lmost
$ 25,000, The cur rent inspection fee assessed by th e
Nebraska Brand Committee continues to be at the 65 cents per
head rate and the committee is not inclined to raise the fee
a ny t i me i n t he i mm e d i a te f ut u r e i f t h i s b i l l p asse s . But
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it's important to compare Nebraska's fee with a number of
other states that p rovide brand inspection. Cur rently,
California is at 90 cents per head with a $ 10 minimum f ee ,
and are requesting an increase to $1 per head. Idaho,
North Dakota, Oregon are currently assessing 75 cents per
head. South Dakota is at 70 cents per head, and Washington
i s a t 8 5 ce n t s p er hea d . Ou r ne i g h b o r s t o t he we s t , W y o mi ng
is currently charging $1 per head for brand inspection. As
you can see, the committee has done a commendable job in
managing the cattle industry's investments, as well as
continuing to pr ovide an impeccable service. In the last
five years, Nebraska brand inspectors recovered
9,503 estrays, valued at alm ost $ 7,000, 000 , a n d r e t u r ne d
them to the rightful owner. A lso in the past five years,
the Nebraska Brand Committee criminal investigators, through
theft investigations as well as associated crimes, recovered
almost $730,000 worth o f li vestock and secured 23 felony
convictions and 7 misdemeanor convictions in 2 0 different
Nebraska counties. The last time the maximum per head brand
inspection fee was raised by this Legislature was in 1981,
increasing it to the current 65 cents per head from 35 cents
which was allowed by the Legislature in 1974. Finally, for
this committee's review, I' ve attached a record of the brand
inspection fee changes which reflects the appropriate
raising and lowering of the brand inspection fees over the
years, since the c ommittee was created in 19 41. The
Nebraska Brand Committee has proven through history that
they are very capable of successfully administrating the
authority that this Legislature affords them by raising and
lowering the brand inspection fees appropriately. I urge
you to pass LB 441 out of the committee and provide the
Nebraska Brand Committee the financial stability necessary,
in the event. the cattle numbers and in spection numbers
continue to decline or the cost of doing business cont>nues
t o i n c r e a se . Tha n k y o u f or t he opp o r t un i t y t o t e st i f y on
thxs b i l l t o day . I wo ul d be g l a d t o t r y t o an sw er a n y
q uest i on s y o u may h a v e .

S ENATOR ERDMAN: Tha n k yo u, St eve . Any questions f o r
Mr. Stanec? I guess I would have one, Steve.

STEVE STANEC: O ka y .

SENATOR ERDMAN: Where we ' re talking about the shortage
you' re projecting or the need, obviously the Auditor's
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Office has pointed out where you' re currently at is if you
had t o be 100 p er c e n t ca sh f und e d, n ot r e l y i ng o n t h e
reserve. What projections does the committee have as far as
in the future they would be ra ising it to? Becau se
obviously this authority is based on the future need that
you' re perceiving with the increased mileage and increased
cost of employees.

STEVE STANEC: At t his time it would be hard to speculate,
not knowing where our cattle numbers will be six months down
t he road. Presently, we' re basically holding our own, i f
you will because we have seen a little bit of an increase in
t he number o f cat t l e on f ee d . So i t co ul d ve r y w e l l be t ha t
we will not look at another increase, and this is purely
specula t i o n , fo r a n u mb er o f ye ar s i f t ho se n u m bers c o n t i nu e
to raise; then there will not be a fee increase. T h e only
concern is if th e y co ntinue to decrease as they have the
last three or four years. If you' ll note on the back page
o f t he h ando u t t ha t I g av e yo u , you wi l l no t e t ha t mo s t of
the increases over time have been m inimal, two to thr ee
cent.s at a time. The biggest decrease was a nickel a head,
and at no other time, I do believe that we lowered it fi ve
cents. So gen erally, it's two to three cents every time
there's a change. So I would be safe in s aying that the
committee would not raise it ten cents a head just because
t hey ' re g i v e n t he au t ho r i t y t o do so . I t wou l d p r obab l y
reflect back t o wh a t pr eviously, two to three cents at a
t ime .

SENATOR ERDMAN: Okay. What is the proc ess t hat th e
committee goes through to raising or lowering the fee?

STEVE STANEC: Hold public hearing-public hearings and get
input from the industry prior to doing that.

SENATOR ERDMAN: Okay. Any other questions? See ing n one,
thank you for your testimony.

STEVE STANEC: Tha n k y o u .

SENATOR ERDMAN: Any o n e e l se wi sh i n g t o t es t i f y i n supp o r t
o f LB 4 4 1 ? See i n g n o n e , i s t her e any o n e w i s h i n g t o t e st i f y
in opposition to LB 441? Seei n g no ne, is there anyone
wish in g t . o t es t i f y i n a n eut r al cap ac i t y on LB 44 1? See i ng
none, Senator Kremer you' re recognized to close. Senator
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Kremer waives closing and that will close the h earing on
LB 441. And Senator Kremer, you are recognized to open on
L B 150 .

LB 150

SENATOR KREMER: ( Exhib i t 8 ) Than k yo u , Se na t o r Er dm a n .
For th e rec ord my nam e is B ob Kremer, representing
District 34, K-r-e-m-e-r. In the consideration of time we
wil l t . ry n ot t o go i n t o t oo m u c h d e t a i l on ma y b e s ome o f t h e
history, but LB 150 is to create a voluntary beef checkoff
in the event that the fe deral checkoff would b e found
unconstitutional. The bill will be known as the Nebraska
Beef Industry Development Act. The cur rent checkoff
legislation that w e ha ve was a national checkoff that was
established in 1983. It was a mandatory checkoff of Sl per
head. In 1991, the Nebraska Legislature dissolved t.he state
agency status of th e Ne braska Beef Board and allowed the
b oard to reform as a nonprofit corporation. And at tha t
time the Beef Board was recognized as the qualified state
beef council, and that's what has been in place since that
time. The value of t he beef in Nebraska, it's about a
$11.5 billion impact on the Nebraska economy. Nebr aska
ranks first in cattle slaughter and consistently is a
national leader in livestock feeding. Nebraska pr oduces
20 percent of the nation's beef consumption. The program is
used for bas ically three things: one i s p r omot i o n ,
education, and research. On the promotion side of it , I
think that probably one of the most recognized slogans that
we have in this country is, "Beef, it's what's for dinner."
A lot o f t h e mo ney has gone toward that. Food science
research, checkoff dollars go fo r r esearch; they go to
improved food safety; beef checkoff dollars helped leverage
$5 million for research into methods of better understanding
E . co l i . The e f f o r t ha s l e d t o i mp r ov e d p r odu ct i on , f ood
preparations, storage, and processing to reduce E. coli
risks, and also has established, put money into establish
the Beef Quality Assurance program, and we talked about that
a little bit before. But trying to m anage our beef
production in a way that it brings the most benefit that it
possibly can. Consumer education, there's been projects
that have disseminated information about nutritional values
of beef. It's offered consumers ideas how to use beef; it' s
educated the public on preparing and storing beef in a safe
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and "flavorable" way. That's just a few of the impacts that
the beef industry has in the state of Nebraska. I' ll try to
go t h r o u g h q u i c k l y , w h a t t he b i l l r e al l y wha t ' s i n c l u d e d i n
t he b i l l . Th i s i s a bi l l a l mo s t e x a c t l y l i ke we i nt r odu c e d
last year. It passed ou t of comm ittee. It was the
senator's priority bill. We ran out of time. It was about
t wo b i l l s d o wn when we ad j ou rned , an d s o we were no t a b l e t o
implement it . The intent of the bill is to have something
in place that will foster the prosperity of the s tate and
stabilize the beef industry. We think it's very important,
as I mentioned, what the impacts of the beef industry has.
Section 4 assigns the basic authority to employ personnel,
prepare and approve the budget. Th is section specifically
enumerates prohibited and permitted expenditures that may
occur out of the funds collected under the a ct, including
e xpress p r oh i bi t i on o n u s i n g c h e c kof f f u n d s f o r l o bb y i n g o r
political activities. S ection 6 directs the director to
adopt rules an d re gulations to pro vide for eff icient
col l e c t i on o f as sessm en t and t o make r e f und s o f
over-collected fees, as well as refunds that are requested
by the producer, and otherwise to aid in carrying out the
purposes of the act. Sec tion 11 directs the...to have an
annual report of the income and expenditures available to
the public upon request, that they be pr epared. The
assignment of the program. Section 5, the bill authorizes
the director to contract with the entity that is designed -a
qualified state beef council. An d that was, I mentioned
before that came into existence in 1991, I believe, and t o
implement t h e b ee f d ev e l op ment pr ogr a m on b eha l f o f t he
director, specifying the du t ies t hat are set forth .
Section 5 further specifies terms that are to be included in
the contract or r e lationship with the beef council and to
carry out development activities on behalf of the director.
Some of those activities that would be required of the beef
counci l : t h ey wo u l d h a v e t o a n n u a l l y pr e p a r e a bu dg e t f or
the director's approval; they would have to maintain books
and records open for the director's inspection; they would
publish annual reports of activities; they would submit an
annual a u d i t ; t h ey w o u ld co nt i n u e or g a n i z a t i on g o v e r n i ng o f
the board of directors elected by producers, and other terms
to assure duties assumed by the beef council are carried out
in accordance with the purpose of the act. Section 7 of the
bill, it poses a $1 fee. We had...a lot of thought goes
into that, where to set the fee. At the present time, the
$1 fee, half of it goes to national, half of it stays in the
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state. Feeling that with the refund availability, that we
would not ge t t he dollar in; there will be some that will
ask for a refund, so the money collected would be somewhat
l ess t han a do l l a r . And wi t h t he ab i l i t y , t h en w e h e a r d
f rom many t ha t t h e y w o u l d l i ke t o c ont i n u e t o co nt r i bu t e a
dol l a r , wi t h t he opp o r t u n i t y f or a nyo n e t o a sk f or t he f u l l
dol la r b a c k o r a n y a mount t h a t t hey w o u ld so d esi r e . So
that's what the assessment would be. Section 8 of the bill
a ssigns the duty of collection of the as sessment to th e
buyer, and it w ould be i mmediately on the sale of the
cattle. Section 8 further authorizes that a portion of the
fees be u sed to reimburse collection expenses. I think at
this time the Brand Committee does collect some of t he
checkoff dollars and they are allowed to keep the money, and
I 'm not sure just exactly how much. This would authorize
those collecting the f ees, s ale b arn or ind ividual o r
Brand Committee, to collect u p to ...or retain up to
5 percent of what the fees were collected because it wo uld
take more book work for them. Section 9 prescribes the
procedures for reporting and remitting assessments collected
pursuant to the act. Persons have a duty to collect are to
file reports and re mit fees by the 15th day of the month,
f o l l o w i n g t h e mo n t h o f co l l e ct i o n . And t h e mon ey i s
remitted to b e in th e form of a ch eck, payable to the
Nebraska Beef Industry Fo undation De velopment Fu nd.
Section 4 imposes a pen alty for late re mittance of the
assessment collection. The re fundable provisions. It
obligates refunds of assessments to the producer requesting
a refund of any or any portion of the assessment paid, and
s ubmit t i n g d o c umenta t i o n s s p e c if i e d b y r u l e s a n d r e g u l a t i o n s
of the director, verifying the payment of the assessment. A
producer ma y r equest a re fund anytime up t o 30 days
following the date of collection. And as introduced, LB 150
p rovides a re f u n d sha l l be qua r t e r l y p a i d back t o t he
refund. There's been some misinformation going out. Some
have been saying that the refunds will be available monthly
and some say in a quarter, and we' ve heard from some people,
feeling that they would rather have it on a monthly basis.
So we have an amendment that we' re going to offer that would
say that the refunds would have to be paid within 15 days at
the end of each month. The refund application would have to
b e submi t t e d a t t h e en d o f ea ch m o n t h . The peo p l e t h at ar e
collecting the checkoff money do not really have to have the
money i n t i l l t he 15t h , so th e r e ' s no t a l o t o f l e eway i n
there between when the money would have to come in, to when
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they would have t o pay the refund, but they felt like it
would work. The Section 13 expressly prohibits the director
of the Beef Council from establishing research divisions and
expressly requires that any research activity be carried out
in cooperation with the University of Nebraska or other
appropriate research institutes. S ec tion 14 declares any
violation of the act as a criminal violation, classified as
a Class IV misdemeanor. Section 16 inserts the severability
clause. Effective date. We want to add the E clause, too,
b ecause the effective date is at, the Director o f
Agriculture can start sending out the rules and regulations
upon the effective date of the legislation, hopefully that
they, the rules and regulations would be i n pl ace. The
operative date when this would take effect would be 30 days
after, if the n at i ona l che cko f f was dec l ar e d
unconstitutional, 30 days after the assessments were ordered
to cease, then ou r o perative date would set in. So we
really need the emergency clause on here so that the process
of rules and regulations by the Department of Agriculture
could be in place so th a t th ere was not a gap between
whenever the ruling comes down. The Supreme Court has heard
the case. They have not come back with the ru ling. We
a nt i c i p a t e i t he r e i n t he n e xt cou p l e o f m o n t h s. and w h e n
t hey will have the checkoff cease, it's unknown a t thi s
t ime . Bu t o ur i n t ent i on i s t o t r y t o h ave some t h i n g t ha t
would go on, feeling that it's very important that we
promote our products. As I mentioned before, we raise about
20 percent of the beef for the nation; much of our beef is
exported. The Meat Export Federation, a lot of money goes
int o t ha t t o d eve l op m a r k e t s i n Jap a n , K o re a , whe r e v e r i t
might b e , so i t ' s ve r y i mpo r t a nt t hat we can do t h at . We
a lso n eed t o b e abl e t o r esp ond t o t h i n gs w h e n t h e B S E
incidents in Washington happened, that we could respond to
assure people that our beef is safe in Nebraska, and we need
money to do this. And research promotion, education is very
important. I guess wi t h that I will ask if there's any
questions that you might have.

SENATOR ERDMAN: Thank you, Chairman Kremer. Are there any
questions? Senator Cunningham.

SENATOR CUNNINGHAM: Thank you, Senator Erdman. Sena tor
Kremer, the Beef Council; who's on the Beef Council?

SENATOR KREMER: Okay. The Beef Council are producers. In
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order to be on the Beef Council they have to go out, and to
b e n o mi n a te d t he y h ave t o ge t 100 s i g na t u r e s f r om b e e f
producers to have their name submitted as a nominee. Then
the beef producers are elected from that. I think we have
seven regions, is that right, Rick? I think seven regions,
so they' re elected by region. S o a nybody that is a beef
producer qualifies to be a candidate on that board.

SENATOR CUNNINGHAM: That's what I was thinking it was, but
it was brought to my attention that there's no accurate list
of who the producers are in the state, is that correct?

SENATOR KREMER: I can't tell you that, I don't know.

SENATOR CUNNINGHAM: The person that contacted me, and I
just heard this last night actually, but they said there is
no accurate list and wondered if there's some way, through
t he department or somewhere, to actually get this list so
when they vote on the persons that are going to be on the
Beef Council, that they actually send the ballots out to all
o f t h e p r o d u c e r s .

SENATOR KREMER: You know, and I...the national checkoff was
a referendum when it first was initiated, and I think we had
t o go i nt o t he F S A O f f i ce a n d vo t e on t ha t an d h a d t o v er i f y
that we' re a producer at that point. Now, I can't tell you
now what...of course, it would be easy to verify whether the
candidate was a producer, but then to qualify who can vote
is another one, and maybe somebody following me can answer
that because I don't know.

SENATOR CUNNINGHAM: Well, it was my understanding they sent
ballots out, but I ' m n ot certain. Is there an ybody
t es t i f y i n g b e h i n d y o u t h a t m ig h t k n o w ?

SENATOR KREMER: I don't know t.hat.

SENATOR CUNNINGHAM. O k ay.

SENATOR KREMER: Hopefully there might be.

SENATOR CUNNINGHAM: Yeah, there is, they are shaking their
heads, s o t h a n k yo u .

SENATOR KREMER: Okay, that's a good indication.
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SENATOR ERDMAN: T h an k y o u , S e n a t o r.

SENATOR KREMER: That was kind of a quick overview. I hope
I d i d n ' t ove r l o o k a n y t h i n g , A n d s o ma y b e i f I d i d , t ha t
someone following me could fill in the gaps.

SENATOR ERDMAN: Oka y. Any f urther questions for Senator
Kremer? Ju st a qu i ck o ve r v i ew . . . a n d f o r y ou r i n f o r ma t i on ,
b il l i n t r od u c t i o n i s go i ng on so t h at ' s w h y s o me o f t he
members may not be here and I believe you each got a copy of
the am endment th at Senator Kre mer pro posed; it ' s
Amendment 50 . Th e g r ee n c o p y h a s a vo l un t a r y ch e c k o f f o f a
d ol l a r r e f u n d e d q u a r t er l y ; t he am e ndment i s m o n t h ly .

SENATOR KREMER: C or r ec t .

SENATOR ERDMAN: But it still allows them to refund it, any
or all of that d ollar. It woul d be refunded within
that...right.

SENATOR KREMER: Within 15 days of the end of the month when
t hey woul d a s k f o r t h e r e f un d .

SENATOR ERDMAN: And the enactment is that Section 6 and 15
would be enacted upon passage, and the remaining provisions
would be enacted upon a decision to eliminate the national
checkof f . Okay .

SENATOR KREMER: That's correct.

SENATOR ERDMAN: O k a y.

SENATOR KREMER: And the E clause has also been added in the
amendment .

SENATOR ERDMAN: Right, right.

SENATOR KREMER: Ok ay .

SENATOR ERDMAN: Okay , th ank you. We ' ll now proceed to
proponent testimony on LB 150. Those wishing to testify in
support of LB 150, please come forward.

H ARRY KNO B BE : Thank yo u , Sen at o r s , f o r h av i ng an
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opportunity to hear from us. My na m e i s H arry Knobbe,
K-n-o-b-b-e. I 'm from the Cuming County area, and I'm
testifying in behalf of myself. Senator Kremer, you were
very brief, but you almost took my whole speech. No,
there's a little bit left. I come from an area where we
market about 700,000 cattle a y ear, so we pay $700,000 a
year. I don't know anyone in our area, and there may b e
some that would not support this, but I' ll give you a few
ideas and always the big question is, what does the checkoff
do? Well, first of all, I have your nutrition research.
Beef checkoff funded nutrition research has provided science
to support beef in a heart healthy diet. This enabled us to
maintain beef's rightful position in the new dietary
guidelines and also helps keep beef compete favorably with
other proteins. No w, the Nebraska Beef Council is now
invited to speak at heart banquets where beef is served.
Without research funded by the beef checkoff, this would not
be possible. Another area is new products. Since 1998,
over 2,200 new products have been introduced into the
marketplace. Consumer demand for beef has increased
16 percent in the same time frame and consumer expenditures
will set a new record at 70 million for 2004. The "Beef,
it's what's for dinner" slogan is recognized by 88 percent
of American consumers. The beef checkoff works to satisfy
the needs of time-starved consumers. Another area is muscle
profile research, conducted in part at the U NL. Muscl e
profiling research helped to discover the new beef value
cuts such as the flatiron steak and the p etite tenders.
These new cuts have added approximately $60 per head by
adding value to the new muscle cuts and increasing carcass
utilization of the chuck and round. Again, the research was
funded with beef checkoff dollars. Pa rtnerships. Food
service partnerships allow the beef industry to leverage
their beef checkoff dollars to maximum use. For every
checkoff dollar invested in these partnerships, food service
contributes approximately $68. This enables the industry to
stretch their promotion dollars and introduce new products
into th e marketplace on a fa ster track. Following
December 23, 2003, after the announcement of the BSE case in
Washington State, over 40 groups with a budget of excess
$250 million made a full assault on the beef industry.
Thanks again to the positive message by the beef checkoff,
we kept the consumer in high confidence. Another thing I'd
like to say, and to end th is, is that w e ne ed to be
represented someway all the time. I' ve always felt that we
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all need to be part of something b'gger than ourselves. In
this country, I' ve a Social Security number; I'm part of the
United S t a t e s ; I ' m par t o f Neb r ask a . We as i nd i v i dua l s
cannot promote it as working together and trying to promote
t hi s p r odu c t . i n a f ash i on f o r m l i ke t he be e f che c k o f f . A
lot of people argue and say, well, it's never did anything.
I started feeding cattle in 1960 when they were 20 cents a
pound, now we' re 9 9, 92, we went t hat f ar. When beef
checkoff started i n the '80s , we w e r e g r os s i n g S B00 p e r
animal o n o u r f i n i sh e d a n i m a l s ; n o w we ' r e g r oss i n g 81 , 2 00 .
That's a 50 percent increase in our product. I don't know
i f we c a n l o o k b a c k , i f we d i d ha v e i t or d i dn ' t hav e i t ,
but these are figures that actually happened. So to answer
Senator Cunningham, your question about that, there are nine
districts in the state. In regard to ballots, they h ave
tried a lot of different ways to get people out there. We
don't know a list and don't know w here...or I shouldn' t
say...the beef council doesn't know, not myself...don't know
o f a l i st t hat ' s o ut t he r e , a n d i f i t can be pub l i c . For
i nstance, everybody who, ca n that come from t h e bee f
checkoff? I don 't kn ow . I mea n, that's always been a
problem. It's been advertised, if you wanted to vote, that
you could ask fo r an application. I run for the Beef
Council four years ago, got my 100 signatures and I promoted
m yself to get the ballots out there in some way or for m ,
too .

SENATOR ERDMAN: Thank you, Harry. Any questions? Senator
Cunningham.

SENATOR CUNNINGHAM: Hi, thank you, Harry. So you say it is
advertised anyway, like if you don't get a ballot,...

H ARRY KNOBBE: Um - h u m .

SENATOR CUNNINGH~ :
t aker. ol ace .

.that there is a vote g oing t o be

HARRY YNOBBE: Yes .

SENATOR CUNNINGHAM: So everybody, it's advertised in a way
that everybody should have the opportunity to see it and
p ar t i c i p a t e i n t he e l ec t i o n ?

HARRY KNOBBE: Ri g h t .
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SENATOR CUNNINGHAM: Okay. Thank you.

SENATOR ERDMAN: Thank yo u, Se nator Cunningham. Any
questions? Senator Kremer.

SENATOR KREMER: Does a voter have to somehow verify that he
is a cattle producer then?

H ARRY KNOBBE: No, he don't have to verify it, I me an, h e
just...I mean i t actually...it's their trust or they take
their trust that he is.

SENATOR ERDMAN: Senator Wehrbein.

SENATOR WEHRBEIN: That is under this bill, right? Didn ' t
we have to certify at FSA before, that we owned the cattle,
like a 4-H'er, in the national? Is my memory wrong on that?

HARRY KNOBBE: I d i dn ' t t hi n k s o . Bu t I d on ' t k now f o r
sure.

S ENATOR KREMER: Th at ' s wh a t I k i n d o f me nt i one d , I t hough t
we did, we had to go to the FSA and certify that we were a
cattle producer in order to get a ballot. I think on that
national checkoff, when you look at the referendum...

HARRY KNOBBE: At one time we voted a t the AS CS office,
y ears , I mea n , 12 , 13 , 14 ye a rs bac k . Bu t t od a y , l i ke i n
this last one, I don't know and maybe someone can t estify
after me, I 'm n o t sure, I think i t was just the honor
system. But I'm not for sure on that.

SENATOR WEHRBEIN: But on this bill, it's the honor system.

HARRY KNOBBE: Ye s .

SENATOR KREMER: W e l l , ac t u al l y t h i s b i l l j u s t r e t ai n s t he
Beef Council as it is, so it would be the same as far as who
administers the program.

SENATOR ERDMAN: Senator Cunningham.

SENATOR CUNNINGHAM: Go ahead, Harry.
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HARRY KNOBBE: We l l , yo u k no w , o n e t hi ng I j us t t hi n k o f ,
you know, I paid in the last 35, 40 years, 45 years, $15,000
to $20,000 a ye ar , ou r a r ea . And I d on ' t k now, t h e
frustration I have, it's the people that generally pay $50,
$100, $200, $300, $400 a year, that are frustrated w'th $1
checkoff. I feel I'm a successful businessman in the cattle
business. I wouldn't be paying a $1 checkoff if I did n' t
think or worked for it. I wo rked hard for this thing, in
other states and all the time promoting the beef. And like
I sa y, s i nce t he '80s, I'm getting $400 more for my animal
now than I was in the ' 80s .

SENATOR CUNNINGHAM: T hank you. The q u estion I wa nted to
ask, Harry, it's back to the same line I was asking before,
and I hate to just let it drop so easily because the person
that contacted me is someone that should be in the know and
someone I respect quite a bit, and he seemed to think there
was a rea l pr oblem with p roducers not voting for these
people, and you know, I don't know why, but. So you really
don' t t hi nk t he r e i s a p r ob l em o u t t he r e ? I mean , you t h i nk
that everybody has the opp ortunity and th ey se e the
advertising and they know that they' re able to go vote?

HARRY KNOBBE: Well, I know I' ve heard people say that, but
in any kind of business you have a responsibility yourself
of finding out some things. I mean, it's just like, for
instance, in a farm program, it's advertised. We ' ve all
heard some people say in the farm p rograms in th e la st
30 years, oh, I miss ed it. Well, the government is not
going t o t a k e y o u b y t he h a nd , a n d t h e B ee f C o unci l i s n ot
going t o go door t o doo r , bu t i t ' s t he r e , i t ' s a known
t hing , I nev er h ad no o n e t e l l me t ha t , b u t I know t h er e ' s
areas that felt. that way.

SENATOR CUNNINGHAM: A n d I hea r d t ha t i t wa s a c t ua l l y up i n
the northeast part of the state, where it happened, bu t I
don' t kn ow, I do n ' t kno w t h e d et a i l s o f i t , and I r ea l l y
can't be specific, just that the person who contacted me I
do respect and they are somebody that should know, so it
concerns me a little.

SENATOR ERDMAN: Thank you, Senator Cunningham. Any further
q uest i o n s ?

HARRY KNOBBE: Tha n k you .
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SENATOR ERDMAN: Seeing none, Thank you for your testimony.
Next testifier in support LB 150.

M ICHAEL KEL S E Y : G ood a f t e r noo n , committee and
Chairman Kremer. My na me is Michael Kelsey; I'm currently
serving as the executive vice president of th e Nebraska
Cattlemen. I'm here to provide testimony in support.

SENATOR ERDMAN: Mich ael, could we get you to spell your
last name, please.

MICHAEL KELSEY: I'm sorry, my apologies; I even had notes
to do that. K-e-1-s-e-y. I'm here to provide testimony in
support o f LB 15 0. I ' d l i ke t o b eg i n t h ou gh by t h ank i ng
Senator Kremer for his insight in bringing this bill early
and we sincerely appreciate that. T he in tense amount of
research that you did in conducting, as well as fashioning
t hi s bi l l , i s ve r y mu c h a p p r e c i a t e d . I n 198 8 , U . S. b ee f
producers overwhelming supported the creation of the current
beef checkoff program. I remember voting in that program.
I w i l l no t t .. l l you ho w ol d I was , bu t n one t he l e ss I
remember going in my county, down to our county seat to the
extension office and voting in that election. I voted "yes"
at the time, and wo uld v o te "yes" today as a cat tle
producer, We continue to have biannual producer surveys,
asking producers in random phone surveys their support,
whether they support the checkoff, whether they do not
support the checkoff. Those biannual surveys continue to
indicat e ove r w h e l min g sup p or t f o r t h i s pr o gr a m t o t he t une
of 60 to 70 percent, depending upon what t ime frame yo u
would look at. The pro gram was created with one simple
objective in mind, and that is to increase consumer beef
demand. As cattlemen, we are beef producers and we produce
a product for consumers. We believe in its wholesomeness.
We believe and are confident in its nutrition as well as its
taste and v ery proud of that. This program is designed to
increase consumer beef demand and to showcase our product to
consumers. You' ve heard some of the many successes of th e
beef checkoff program. New product development. I f you
look back 10 years ago, if you walked into a grocery store
and asked for a convenient beef product, you would be
p resented with a pound of ground beef, uncooked mind y o u .
And yet, our competitors would have many different type of
c onvenient products. Now ther e's w ell ove r 2,200 ne w
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product concepts that have been developed with the use of
beef checkoff dollars. Consumers now have access to quick,
tasty, and nutritional healthy beef items that can be
prepared, in some cases, seven minutes or less, and we have
not compromised nutrition nor have we compromised taste. We
continue to reinforce the positive nutrient attributes of
beef through selected programs such as deskside visits,
where we will actually have people go to New York, Atlanta,
Chicago, major metropolitan areas, and sit by deskside to
some of the major editors of a very popular news magazine
and present to them the positive nutrient attributes of
beef. Without the checkoff program, those editors would be
unaware of the nutrient attributes of our product. The
muscle profiling researches is exciting in itself, and that
it was done in large part right here in our backyard, at
UNL. Revealing that the second most tender cut in t he
carcass...for years we had either been leaving in the chuck
as a roast or we'd been grinding it as ground beef...the
second most tender cut, which should be used as a steak and
now is, as you' ve heard Harry refer to it as the flatiron.
The flatiron steak which you can acquire here in Lincoln, by
the way, is now being marketed, which adds value to the
chuck end of the carcass, which means more dollars to
producers. An exciting partnership that was alluded to in
t erms o f Quizno's, a submarine sandwich chain in the
promotion of a ne w st eak sandwich. T he goals for the
program were to utilize 880,000 pounds of beef during the
6-week promotion, in hopes of selling 2 million pounds by
the end of 2004. Actual numbers from the promotion, and
this would go back to the $1 of checkoff per $68 that the
Quizno's would have invested, actual numbers for the
promotion indicate that well over a million pounds of beef
were sold during the promotion. In fact, the new sandwich
is so successful, Quizno's has made the sandwich a permanent
menu item. And so there is an example of beef being a part
of a permanent menu item. Issues management, including BSE,
is something that the checkoff has been very active in.
We' re very proud of following December 23, 2003, after the
announcement of the BSE case in Washington State, that the
checkoff presented very pro beef messages, and in fact, I
would indicate to you that our homework was done long before
that case was ever discovered. And if we had not had the
checkoff before that BSE case was discovered, we would have
seen a decrease in consumer confidence, and thus consumers
purchasing less of our product at the marketplace. Foreign
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marketing is also a very important part o f the beef
checkoff. Currently, most of you are probably familiar that
we don't have access to the majority of our foreign markets.
Yet at this time, as we speak, American beef, U.S. beef, is
being promoted in Japan. Now you may say, now that's kind
of an odd thing since we don't have access to the Japanese
market . Bu t i f you wi l l , i t ' s k i nd o f l i ke p r i mi ng t he
pump. We ' re ge tting ready for the fact that we will have
access to that Japanese market soon, hopefully, and when we
do, we want to recover that marketplace as soon as we can.
And to do that is to promote our product to t he Japanese
consumer so t hat, basically, their mouth is watering now,
a nd when U.S. beef becomes available, they' ll jump in an d
purchase it. Beef demand has increased in double digits in
the past two years. While the beef checkoff cannot take all
the credit for this increase in beef demand, clearly the
efficient and effective programs funded by the beef checkoff
have been a major contributor to this success. LB 150 will
allow these programs and these important strives to continue
should the national program be discontinued on a national
level. On behalf of th e Nebraska Cattlemen, I urge the
committee to advance LB 150 immediately. I t h ank you for
this opportunity and would be glad to try and answer any
q uest i o n s .

SENATOR ERDMAN: Thank you, Michael. Are there any
questions for Mr. Kelsey? S eeing none, thank you for your
testimony. Next testifier in support of LB 150.

ROSS GARWOOD: Senator Erdman, Senator Kremer, members of
the Agriculture Committee, my name i s Ross Garwocd from
Amelia, Nebraska. I currently serve on the Nebraska Farm
Bureau board o f directors, representing the north-central
part of the state.

SENATOR ERDMAN: Ros s, let me interrupt you re a l quick.
Could you spell your last name for us?

ROSS GARWOOD: Yes, sir. G-a-r-w-o-o-d.

SENATOR ERDMAN: T ha n k yo u .

ROSS GARW OOD : Apologize, thank you . I chair the
organization's Western Issues Advisory Committee. I am also
serving on the Nat ional C attlemen's Beef Pr omotion and
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Research Board and I' ve previously served eight years on the
Nebraska Beef Council, and I would add from prior testimony
that I was the election chair for two years and would
entertain questions on that at the end of my testimony. I'm
t.estifying t o day on beha l f of Ne braska Farm B ureau
Federation in support of LB 150, the legislation to ad opt
the Nebraska Beef Industry Development Act. The Farm Bureau
has a long history of supporting checkoff programs as a
means to help producers promote and market their products.
Over the course of the last couple of years, particularly in
the beef industry, it has never been more evident as to the
importance of h aving pr ograms in place to res pond to
consumer perceptions and market dynamics both here and
abroad. While we await the U.S. Supreme Court decis i o n o n
t he f a t e o f t he na t i on a l b e e f che c k o f f , we be l i e v e i t ' s more
than appropriate to take action in Nebraska to ensure that
there's an opportunity for th ese v ital promotion and
research education programs to continue. Our support for a
state beef checkoff, and checkoffs in general, is contingent
on the basic philosophy of maintaining producer cont ro l o f
the program by ha ving producer-elected members on t h e
council and developing a proper governance process f o r t he
checkoff system. We believe the basic framework of LB 150
is sound and that it in corporates the producer contro l
features that are important for a checkoff system. We also
have other core beliefs as it relates to the development of
a v o luntary st ate che ckoff pr ogram, such as, one,
p rohibitions on the us e of suc h fu nds f o r i n f l u e nc i n g
l eg i s l a t i on or f or o t her p ol i t i ca l pu r pos e s ; t wo ,
coilections should be mandatory, with the opportunity for a
full refund to the producer; and three, assures the adequate
time for producers to request funds and timely distribution
of such funds, among others. LB 150 ad dresses these
critical points i n a manner we think is acceptable.
Finally, we think the $1 per head checkoff proposed in t he
legislation meets th e te s t of continuing w ith a l evel
comparable to the current beef checkoff, given the potential
that much of the current infrastructure should r emain i n
place for the n ational organizations and committees to
c ont i nue t h e i r p r o m o t i o na l a n d m a r k e t i n g a ct i v i t i e s i f the
national checkoff is ruled unconstitutional. W e apprec i a t e
t he oppo r t u n i t y t o t e st i f y t o day a n d w o u l d en c o u r ag e y o u t o
advance LB 150 to Gen eral File. I would entertain your
q uest i o n s .
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SENATOR ERDMAN: Thanks, Ross. Are there any questions for
Mr. Garwood? Senator Cunningham.

SENATOR CUNNINGHAM: Thank you, Ross. You indicated that
you might have some information?

ROSS GARWOOD: The integrity of any election is a high
priority. And thi s is not an election that's easy to do,
but I'm pretty comfortable that any e ffort is made t o
anybody that wants to p articipate, to participate. Ag
statistics does have a list. You can't get to that li st,
but I think we' ve used them to do the mailing. We' ve bought
l i s t s f r om o t he r g r oup s and ha d t h em do t he m ai l i ng o r
mailed ourselves through the extension service. That aside,
if you did no t g et a ballot , farm pape rs, far m
organizations, farm newspapers, farm broadcasters...I mean,
i f yo u m i s sed i t , you pr o b a b l y s h o u l d n ' t b e vo t i n g, be ca u s e
there's a co ncerted effort. We buy time on the major farm
s tations, quite a bit of time ahead of time, even I hav e
candidates do interviews on them stations to get them out so
people know the i ssues. If th ey'd go to a county fair,
those candidates are usually there c ollecting signatures.
Senator Cunningham, I rea lly believe if they missed it,
they'd probably miss the general election, because you
really put a lot of eff ort into t hat ar ea, into that
district, because you want a good, qualified election.

SENATOR CUNNINGHAM: Okay, thank you, Ross. The person I 'm
referring to actually didn't miss it, but was concerned; for
some r e a so n had a f e ar t ha t a l o t o f peo p l e d i d . And I
don't know whether that's accurate or not, I'm just passing
o n the c o n c e r n .

ROSS GARWOOD: If I may, within those advertisements that go
out, there's always the me ssage, if y ou di d not get a
bal l o t , c al l t he Be e f C o u n c i l and t h e y w i l l ma i l on e t o yo u .
I mean, nobody wants to be disenfranchised just because they
weren't on some list or something. A n d so we make tha t
effort, too. It's a to ugh situation where you just want
beef producers to vote. A nd any election is hard, but I
really feel t.hat the integrity of that, who's ever in charge
of that at the time, is a high priority and something that
the council always raises to make sure that everyone gets a
chance to vote and the candidates are presented.
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SENATOR CUNNINGHAM: Okay. Thanks, Ross.

SENATOR ERDMAN: Thank you, Senator Cunningham. Any further
questions for Mr. Garwood? S eeing none, we thank you for
your testimony today.

ROSS GARWOOD: Thank you.

SENATOR ERDMAN: Anyone else wishing to testify in su pport
o f LB 1 50 ? Do y ou ha v e a n y h a n d o ut s f o r u s , Mr . I ba ch ?

GREG IBACH: Not this time.

SENATOR ERDMAN: Ok ay .

GREG I BACH : (Ex h i b i t 9 ) Bu t I s t i l l wi l l be happ y t o
e ntertain questions at the end, and I' ll fill out a she et
and bring it up, since I neglected to bring it this time.
Good afternoon. My name is Greg Ibach, I-b-a-c-h. I am the
assistant director of the Nebra ska Depa rtment of
Agriculture. I am here to testify today in favor of LB 150.
As currently written, the Nebraska Department of Agriculture
would be c harged with implementation of the Nebraska Beef
Industry Development Act. We have the ability to do that
implementation and believe our past experience and current
experience with o ther similarly str uctured com modity
checkoff programs will be beneficial. The legislation, as
written, provides us the option to designate and co ntract
with a qualified Beef Council to carry out the act. If this
bill passes, the Nebraska Beef Council currently holds this
USDA d e s i g n a t i o n a nd shou l d pr o v i d e f or a r el a t i ve l y
seamless tr ansition, should the federal checkoff be
terminated and the state checkoff enacted. In the event the
depart. ment does contract the program duties to a qua lified
state Beef Council, I can assure you that we will not be lax
in our oversight rule, but work cooperatively to ensure the
success of t h e ch eckoff pr ogram. Accountability is
essential to grassroots strength and support. We believe in
the importance of a successful beef checkoff because we have
seen its effects. Checkoff dollars have been utilized in
promotional events, both domestic and f oreign, that h ave
helped the department increase the demand for Nebraska beef
a nd bee f p ro d u c t s . Wi t hou t t hese f u nd s , i t wou l d ha ve b een
difficult to co nduct such promotions. Due in pa rt to
checkoff promotional fun ds, the beef industry is
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experiencing unprecedented demand for both new and existing
beef products. Again, if passed, we would carry out the
goals of this legislation and would strive to do so in an
efficient, effective manner. With that, I' ll be happy to
answer an y q u e s t i on s I c an .

SENATOR ERDMAN: Thank you, Greg. Are there any que tions
for Mr. Ibach? Senator Wehrbein.

SENATOR WEHRBEIN: I have a couple. Do you see any obvious
d i f f e r e n ces i n t h e w a y t h i n g s a r e g o i n g n o w t.h a n how t h i s
would, you know, proposal of the average producer?

GREG IB ACH: The ref und provisions would be ob vious
differences and the legislation provides a framework for us
t o d ev e l o p r u l es and r egu l at i o ns t o ha nd l e t h at r e f und
process.

SENATOR WEHRBEIN: B u t i n t he day - t o - d a y o p e r a t i o n s o f Bee f
Council and so forth, I assume.

GREG IBACH: And again, you k now, currently the USDA
designates who qualifies as a qualified state Beef Council.
And the Nebraska Beef Council, at t his t ime, has that
desrgnat i o n , a n d t he b i l l p r o v i d e s t ha t , yo u know , i f that
designation would change over time, you know, we would have
to make the appropriate transition, but...

SENATOR WEHRBEIN: Is this budget go through the o v ersight
of the Legislature?

GREG IBACH: We would. I think, in the fiscal note that' s
attached, we have to have some additional authorities to be
able to have enough room within our budget to accept those
checkoff fees and then be able to pass them on with...

SENATOR WEHRBEIN: It'd be probably like the Corn Board or
the Wheat Boa r d .

GREG IBACH: Rj.ght, exactly.

SENATOR WEHRBEIN: Okay,

SENATOR ERDMAN: Thank you, Senator Wehrbein. Are there any
further questions for Mr. Ibach? Seeing none, thank you for



Transcript. Prepared by the Clerk of the Legislature
Transcriber's Office

LB 150Committee on Agriculture
January 2 5 , 2 005
Page 75

y our t e st i m o ny . Any o n e e l s e w i sh i n g t o t est i f y i n f av or o f
LB 150? Can I get a show of hands of anyone else wishirg to
tes t i f y i n fa vo r ? Go ahe ad , St ev e .

STEVE STANEC: Senator Erdman, members of the Legislative Ag
Commit.tee, my name is Steve Stanec, S-t-a-n-e-c, executive
director of the Nebraska Brand Committee. I'm here today on
behalf of the Brand Committee in support of LB 150. The
Nebraska Brand Committee has for a number of years, been a
s upporter of and has assisted in t he collection of bee f
checkoff fee a ssessments. Sinc e 199'7, we have collected
just under $3 million in fee as sessments for the B e ef
Council, The committee continues to believe that the
checkoff program is vital to t h e ca ttle industry in
Nebraska. Currently, we ar e un der contract with the
Nebraska Beef Council to collect assessments when by statute
we perform brand inspections on cattle generally that are
involved in private treaty sales inside the brand inspection
area. Curre ntly u nder the agreement, the Brand Committee
receives 5 percent of the total assets collected. H owever,
this may be a meager amount of our income compared to the
larger scale of brand inspections, due to the 5 percent that
we do receive. The bigger scope o f the issue is tha t
through the passage of this bill, which would continue the
beef checkoff program, which is vital of the re search and
promotion of the ca ttle industry in t his s tate, which
certainly would continue to create the supply and demand
derived thereof that would increase cattle numbers in the
state of Nebraska, which would coincide increasing our
i nspec t i o n n um b er s as we l l . Wi t h t ha t , I ' d b e g l ad t o
answer any questions you might have.

SENATOR ERDMAN: Thank you , S teve. Any ques tions for
Mr, Stanec? Senator Kremer.

SENATOR KREMER: You say you retain 5 percent? Have you
always done that or is that...?

STEVE STANEC: Ear ly on under the agreement, i t was, I
believe, 4 percent for up unto a certain amount of money,
and then from then it kicked into 5 percent, or vice versa;
I ' m not exactly sure how it was before my time as director.
But certainly it has been 5 percent for a number of y ears.
And we don't actually retain it because we do not handle any
of the money. The money goes directly to the Beef Council
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and then they reimburse us 5 percent of what it costs to do
t ha t .

SENATOR KREMER: Okay. Okay, is that an adequate amount to
cover the costs set. to you, you feel that this is...

STEVE STANEC: Generally, yes, it does. If you cal culate
the time involved of our personnel to complete forms, and
et cetera, generally it's a breakeven proposition.

S ENATOR KREMER: O k a y.

SENATOR ERDMAN: Thank you, Senator Kremer. Any further
quest i on s f or Mr . S tan e c? See i ng no n e , t han k y o u f o r you r
testimony. I didn't see anybody else that wished to testify
xn support. Is there anyone else that wishes to testify in
support of L B 150? Is t here anyone wishing to testify in
opposition to LB 150? I see two. Are there others wishing
to testify in opposition? Three?

VERN JANTZEN: (E x h i b it 10 ) Ch ai r man K remer , V i c e C h a i r man
Erdman, and the members of the Agriculture Committee, my
name is Vern Jantzen, J-a-n-t-z-e-n, and I'm a dairy farmer
near Plymouth. I am testifying in opposition to LB 150 as a
representative of the Nebraska Farmers Union. I curr ently
serve as secretary of our organization, and our state
presidenr, John Hansen, asked me to share a few reasons why
our organization opposes this bill as currently drafted. Is
i t g ood pu bl i c po l i cy t o t r y t o an t i c i p at e t he r e su l t s o f
j ud i c i a l p r oc e e d i n gs ? Th e l an g u age o f t h i s b i l l r e f e r s t o
pending action by the Supreme Court regarding the
constitutionalit.y of man datory ass essments for beef
promotion. N obody is sure what the results will be, so why
pass legislation that may end up not being appropriate to
t he findings of t he Su preme Court? It may not be a
catastrophe for the system t o ta k e a short break fr om
m andatory assessments, and then i f th is b ody and th e
citizens of this state think a n e w program should be
initiated, a bi ll c a n be int roduced that covers all the
findings handed down in previous court challenges. Nebraska
F armers Union has a policy that s tates our su pport o f
producer-fx.nanced commodity research and promotion programs
is determined by the extent to which producers control t he
programs. After studying this bill, I could not find any
mechanisms to allow a vote of pr oducers on whether they
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wanted a Nebraska beef industry development program, and if
the program is i nstituted, are votes held at a regular
interval on whether the program should continue or if the
fee structure should be changed. A survey of all beef
producers in the state will show that a majority are not
h appy wi t . h t he cur r e nt f e der a l p r og r a m , a n d b e f o r e t h i s
committee assumes that producers will support a vo l un' ary
state program structured like the current federal program,
it might be wise to do some research. Nebraska Fa rmers
Union policy on checkoff also states that if an assessment
program is voluntary, that should mean that the v oluntary
provision occurs at th e po int of collection. Th is bill
continues the mandatory assessment and requires the producer
to file for a refund, and then wait for a re fund that i s
o nly i ssu ed o n a qu ar t er l y ba si s . I f I make a v o l u nt a r y
decision to market my catt.le on a certain date and I make a
voluntary decision on where to market these cattle, why can
I not also make a voluntary decision on whether I wish t o
allow an assessment when I deliver my cattle? It appears
that the decision to file for a refund is voluntary, while
the collection remains mandatory. This could run into legal
problems based on w hat the Supreme Court decides. From a
practical standpoint, how would those responsible for
distributing the collected funds know what is available if
the requests for refunds changes the balances available on a
dail y b a s i s ? I s i t not mo r e p r act i c al t o o nl y hav e t ho se
f unds av a i l a b l e t ha t ar e g i v e n v o l un t a r i l y a t t h e c o l l ect i on
point, and then there are firm numbers to work with? These
are gust a few of the reservations our organization has with
this proposal, and if time permits, I wo uld be happy to
discuss more points of contention that we discovered while
reviewing this bill. In its present form, we cannot support
this bill, and encourage this committee to wait f or the
results of the S upreme Court before attempting to craft a
proposal that will be supported by the maj ority of be e f
producers in this state and pass constitutional scrutiny.
Thank you , Any q u e s t io n s '?

SENATOR ERDMAN: Thank you , Vern. A ny questi ons fo r
Mr. Jantzen? Senator Wehrbein.

SENATOR WEHRBEIN: You say a survey on whe ther t hey
want...I'm looking for the survey that you think...survey of
al l be ef p r odu c e r s wi l l sh ow . Wh at ' s yo ur ba s i s fo r t h at ?
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VERN JANTZEN: Based on my conversations with people across
the state, what I am reading in publications, and the calls
that we receive at our state office. I have no survey. I 'm
j ust saying if ;ou take one, I'm willing to say that y o u
will find a great deal of unhappiness across the state of
N ebraska, e v e r y s i ng l e be e f pr o d u c e r .

SENATOR WEHRBEIN: A majority.

VERN JANTZEN: Y o u w i l l f i nd a ma j o r i t y t ha t a r e n o t hap py .
I d i d n ' t say t h at t hey w o n 't sup p o r t i t . I d i dn ' t say , you
know...I just said they are not happy.

SENATOR WEHRBEIN: Oh, okay.

VERN JANTZEN: They will have a number of reasons why. And
so that's why I made that statement.

SENATOR WEHRBEIN: Okay.

VERN JANTZEN: And so if there's unhappiness out there, I
t hink it's important for this committee to take tha t into
consideration when they pass legislation. And check it out.
M aybe I . . . cal l m y b l u f f .

SENATOR WEHRBEIN: Okay. (Laugh)

SENATOR ERDMAN: Thank you, Senator Wehrbein. Any further
questions for Mr. Jantzen? Seeing none, thank you for your
testimony today. Next testifier in opposition to LB 150.

ROY BARTA: (Exhib i t 11 ) Sen at or Kr e m er , m e mbers o f t h e
Agriculture Committee, my name is Roy Barta, B-a-r-t-a, and
I ' m here on beh alf of the Nebraska L ivestock Markets
Association. The Nebraska Livestock Auc tion Markets
Association, representing the auction markets in our state,
wishes to express our opposition to L B 150, the Ne braska
Beef Industry Development Act, as it's currently written.
In our view, LB 150 presents some serious concerns that may
well make i t vu l n er a b l e t o l eg al ch a l l en g e i f ado p t e d i n i t s
current form. As the collector of approximately 2 million
beef c h e c k o f f do l l ar s i n t he s t at e , t he l i v es t o ck au ct i o n
markets play a critical role in the overall administration
a nd success of the beef checkoff program. Therefore w e
would appreciate the Agriculture Committee's consideration
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o f ou r v i ew s i n t h i s ma t t er . The r u st t o h ave t h i s b i l l
right now i s ve ry perplexing to us, particularly when the
constitutionality of the national mandatory beef c heckoff
program is v ery m uch in qu estion. As you a re aware,
Veneman v. LMA, challenging the nat ional beef ch eckoff
program is c urrently under consideration by the United
States Supreme Court. The decision of the court, w hich is
expected later this spring, could very likely change the
nature of ho w the national pr ogram was constituted,
particularly in relation to how checkoff funds are assessed,
remitted, and collected. Because the format of the Nebraska
state beef checkoff program under LB 150 largely follows the
current national beef checkoff program, except in its refund
provision, efforts to divine in the court's decision at this
point in t ime c ould very well re sult in the committee
passing a law of questionable constitutional validity. Out
of a desire to maintain t he current state beef checkoff
should the national program be d eclared unconstitutional,
the Nebraska State Beef Council and its parent organization,
the Ne braska Cattlemens Association, in a ttempting to
maintain their control over the promotional activities on
funding in t h e st ate, the in tent i s clearly stated in
Section 3, paragraph 2, which says it is the intent of the
L egrs l a t u r e t hat on l y on e b e e f i nd u s t r y d e v e l o p ment p r o g r a m
be i n e f f e c t . The b i l l c l ea r l y gi v es t he d i r ec t or o f t h e
Agriculture the a uthority, and, in fact, all that commands
him or her to designate the contract with an e ntity, the
Nebraska Beef Council, to develop, implement, and direct the
beef i n d u s t r y de v e l o pment pr o g r a m. Th us t he ab i l i t y t o ope n
up this program to other livestock farm organizations within
the state is dismissed in the bill and many of the concerns
and complaints within the current program are largely
ignored. The NLMA al so ob jects to the quasi-mandatory
nature of the checkoff assessments by the mandating
producers to pay the assessment, only to have to request a
refund to be paid back weeks and months later. If the
current nat ional pro gram were dete rmined to be an
unconstitutional abridgement of producers' first amendment
rights to f reedom of speech, the quasi-mandatory nature of
LB 150 would ve r y l i ke l y be co nst i t u t i on al l y q ue st i o nab l e ,
as well. The logical way to fix the program so that it
would not face future legal challenges, is to make it truly
voluntar y b y al l o w i n g p r o d ucer s t o o p t o ut o f t h e p r og r a m a t
the point of sale. It seems more than disingenuous to us,
as well as many of our producer customers, for the s ponsor
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of the bill to call this a voluntary program, by making it
mandatory that producers pay into the program and then force
them to g o th rough a bureaucratic process to get the very
money back that they didn't want to contribute in the first
place. It is incomprehensible that the director or the Beef
Counci l wo u l d wan t t h i s a dm in i st r a t i v e n i g h t m a re , w he n i t
could be so easily resolved by allowing producers to opt out
or into the program at the point of sale. It also see ms
reasonable to us , k nowing that how m uch money you have
coming in, as it comes in, would be better than the Beef
Council having to wait several weeks and months to know what
they can budget for various projects. Should however the
committee decide to report out th e bi ll with ma ndatory
assessment with a refund provision, we would suggest two
changes...let's back that up; one change...that there be an
initial referendum to determine if pr oducers want this
program. If the state is going to mandate that producers
pay the a ssessment and t hen force them to go through the
bureaucratic hoops to get their money back, those same
producers should have the right to determine by referendum
i f t h e y w an t t he p r og r am a t a l l . Wh i l e t he Ne br a ska
Livestock Ma rkets Association does not o bject to th e
proposed $1 per head of cattle fee, language should be
included in the bill to specify that the checkoff funds must
be expended on promotion and research projects within the
state only. Contrary to Section 13 of the bill, we disagree
t hat t h e B e e f C o u nc il or d i r ec t o r shou l d b e a l l owed t o
contract with national organizations or public or private
organizations outside the state. We' re confident that there
are sufficient resources within the state of Neb raska to
handle any promotion, information, or r esearch projects
necessary to carry out the p urposes of the ac t wit hout
allowing producers' hard-earned funds to go to entities
outside our great state. We also suggest the bill be
amended to not allow any single entity to contract for more
than 50 percent of the total annual funds. Much of the
current anticheck sentiment in the country exists because
many producers believe their checkoff dollars are being used
exclusively by c ertain cattle organizations to s upport
public policies with which they disagree. To remedy that
impression, the checkoff contracts and funds must be opened
up to many more livestock organizations and private public
entities, particularly if ch eckoff dollars are to be
voluntarily given. Lastly, Section 4, paragraph 3, which
establishes prohibitions on the e xpenditure of c heckoff
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f unds, sh o u ld i nc l u de a p r oh i b i t i o n o n t h e e x p e nd i t u r e o f
checkoff funds for the p urposes of promoting live cattle
marketing alliances or any other means of marketing the live
animal. Nebraska Livestock Market Association also objects
to the provision in the bill, Section 7, paragraph 4, that
allows an adjustment in the assessment fee to be approved by
a simple vote of the board of directors of the Beef Council,
or upon the director's own initiative. Any increase in fees
should be approved only after public hearing and a
referendum of all cattle producers. We are also struck by
the fact that the bill does not specify how members of the
Agriculture director-designated Beef Council will be chosen.
Nebraska Livestock Market Association would like to see a
more democratic process used in which the council members
would be e lected by co ntributing producers by regions.
Also, given the important role livestock markets play in
collecting and r emitting checkoff funds, we believe one
region should constitute livestock markets. We urge the
committee not to pass LB 150 as currently drafted and wait
for the U.S. Supreme Court decision in Veneman v. LMA, so
that they might have proper guidance on how to proceed. No
action on I,B 150 by the committee at this time would be much
more prudent. Thank you for your time and t.he opportunity
to comment.

SENATOR ERDMAN: Thank you , R oy. Any questions for
Mr. Barta? I have an observation, and I'm going to check on
this. I don 't bel ieve that the Le gislature has th e
authority to put a referendum on the ballot, so we'd have to
come up wi t h some o t h er wa y o f a ccompl i sh i ng
that...(recorder malfunction with some testimony lost) .

CAP DIERKS: (Recorder malfunction. Testimony resumes with
Cap Dierks' test.imony in progress.) The reason I didn't is
that I support the checkoff. I t h ink t hat...I appreciate
what the c heckoff research has d one for the sale of my
cattle. I think you heard some information here today that
you should concentrate on. One of the testifiers said 6 0 t o
70 percent of t h e pe ople, when t hey' ve asked them, have
supported it. That would leave 30 to 40 percent maybe that
didn' t. Now the re's a reason for that, and I'm not sure
exactly what the reason is, but I can tell you what a reason
would be for me not to support it, and I think that the last
testifier touched on it when he talked about a ref erendum.
We t r i ed t o dev e l o p l eg i sl a t i on w he n I w a s s t i l l he r e f or a
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pork checkoff, and part of that legislation said that there
had to b e a r eferendum on the...the pork producers had to
run their own referendum to decide if their members really
wanted it. One of the reasons, if you recall, that there is
a beef checkoff, and of course today at all, is because of a
referendum. Now, do we ignore those people who have a firm
feeling about this, or do we accept the fa ct th at maybe
there is s ome p eople out there that need to be heard. I
feel that t.his thing, for it to be effective and to be
honest with everybody, there should be a referendum. And I
don't say that you have to do i t, bu t I say that t he
cattlemen that want this thing should have to do it. If I'm
a supporter of the b eef checkoff, I s hould want to be
i nvo l ve d w i t h t ha t r ef e r en dum so t h a t I k now t hat I ' m not
f orc in g my w i l l on p eo p l e t h a t don ' t wa n t i t . And t he o t her
t hing i s , i f t he y d on ' t wa n t i t b ad en o u gh , t h e y s h o u l d b e
able t o o pt ou t , a nd I f i r ml y b el i ev e t ha t op t - o u t oug h t t o
c ome a t t he po i nt o f sa l e . I d on ' t t hi n k a ny b ody s h o u l d
have the use of my dollars if 1'm upset with the checkoff,
when I ' m h a v i n g t o p a y i nt e r e s t on t h o s e d ol l a r s f or . . . we l l ,
I thought it was going to be for three months, but one of
the reasons I came out in neutral instead of opposition was
because of t hat a mendment that you brought to the bill,
Senator Kremer, because I think that makes more sense. But
the better sense would be to have it based on the day of
sale . I f you wa n t t o op t ou t , op t ou t t h e d ay o f t he sal e ,
and it saves all that communication and getting money back
to the producer. I think th at's the f air w ay. The
opportunity for these people to vote I think is essential,
and I t h i n k t hat sho u l d b e par t o f yo ur b i l l , a s we l l ; no t
only on the referendum, but I think on a three-year basis,
four-year basis, if something happens that these people are
unhappy with what's going on, they ought to be able to vote
on this issue. That sho uld b e pa r t of a natio nal
referendum, and t hat should be part of a state referendum.
Personally, I think that the checkoff has worked well. I
think it has provided us with incentives for people to buy
ou product. If I had a problem with it, it was t hat som e
of the m oney, I think at the national level, was used for
administrative costs, and I didn't think that was necessary
for me to pay for that. But that's part of the...evidently
part of the program. I' ll be glad to answer any questions
y ou migh t h a v e .

SENATOR ERDMAN: Tha nk you, Senator Dierks. Are there any
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questions? Senator Wehrbein.

SENATOR WEHRBEIN: Real quickly, maybe I should have asked
somebody else, but you have your ear to the ground pretty
well. Promotion, education, and research; I can't see why
people would oppose that, in general.

CAP DIERKS: Yea h , I do n ' t e i t he r . I do n ' t e i t he r , Roge r .

SENATOR WEHRBEIN: So it must be beyond that w hich h asn' t
been really articulated here, today, or else j ust the
pol i t i c a l s i de w h i c h p r o babl y we c o u l d a l l di sagr e e i n . . .

CAP DIERKS: Well, you know there's a political side. I
mean, that's part of it. I th ink we' ve talked about that
even when I was still here. We felt like there was so me
politics being played at the packing level, at the level of
t he packe r s .

SENATOR WEHRBEIN: Some of that may or may not be true.

CAP DIERKS: We ll, that's true.

SENATOR WEHRBEIN: I mean, that's what's hard to g et at,
but .

CAP DIERKS: Yea h , and that's true, but that's part of the
politics; that's what you' re hearing and that's what you' re
going to hear. That's why I think that it's a viable option
to let the p:oducers not only opt out if they want out, to
be able to vote on the issue and to continue it. That's the
r eason we ' re i n t h e sha p e we ' r e i n .

SENATOR ERDNAN: Thank you, Senator Wehrbein. Senator Kremer
and then Senator Cunningham.

SENATOR KREMER: Okay. Senator D ierks, we have rea lly
considered, I think, every issue that was brought up here,
too. And the thinking was that if we ever g ot to a place
where 50 percent or 75 percent of the people are asking for
refund, would be a pretty good referendum; that in a sense,
you do h ave a referendum when you can get a refund. And
maybe not quite t.o the extent of what you could with a vote.
Would that be...? Do you agree with that or not?
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CAP DIERKS: I think that you' re going to be sur prised at
t he peop l e t h at wi l l opt out .

SENATOR KREMER: Well, that would sure send the message that
something is wrong, wouldn't it, if that was the case.

CAP DIERKS: Bec ause I know people up in my area who trade
in thousands of head of cattle in a year. And I know that
t h i s one particular guy is running 700,000 or
800,000 cattle; he's going to want that $700,000 or $800,000
back in his pocket; I just know that. And that's going to
put the squash on the program in the first place.

SENATOR KREMER: Well,

CAP DIERKS: And those big operators are the ones that are
g oing t o o p t o ut .

SENATOR KREMER: That's the problem with voluntary.

CAP DIERKS: I mean, you' ve got some good-sized operators in
the state there are not going to operate out, and I'm sure
that some of them are sitting behind me, because they feel
that strongly about the issue. But I know there are...the
fact is I know one out there in my country that wants to do
away with the Brand Committee; he doesn't want to p ay the
brand inspection fee on all these cattle, so. No, I think
that, to be realistic folks, this is...these are things that
are going to happen and I think you have to be aware...

SENATOR ERDMAN: T h an k y o u , S e n a t o r.

CAP DIERKS: ...of the politics involved and th e u ps and
downs, and the people who don't really buy into the program.

SENATOR ERDMAN: Sorry to interrupt. T ha nk you, Senator
Kremer. Senat.or Cunningham.

SENATOR CUNNINGHAM: Thank you, Senator Dierks. What do you
believe, if they were able to opt out at the point of sale,
then would there be a need for a referendum in your view?

CAP DIERKS: It might le ssen the need for a referendum.
But, I me a n , i f you ' re hon e s t wi t h p eop l e , yo u wi l l g i ve
them the opportunity to say whether they want it or not.
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SENATOR CUNNINGHAM: This is j ust your personal view I'm
asking for now, but...and like I say , I don ' t have a
personal stake in this, but what is your view of what would
happen to the cattle industry if there were no checkoff? I
mean, would i t be g c od o r b a d o r . . . ?

CAP DIERKS: I think it would...we' re used to it. Now we
know what it does. I think it would be a deleterious thing.

SENATOR CUNNINGHAM: It would be a what thing?

CAP DIERKS: It would be deleterious. 1 think it would not
be good for the industry.

SENATOR CUNNINGHAM: I mean, that's what concerns me. I
know there's a lot of people that don't want the checkoff,
and it should be up to them as the producers, I guess, but I
personally am scared of what will happen if we don't have
t he c h e c k o f f .

CAP DIERKS: I can recall my days on the Business and Labor
Committee, that there was always legislation in there that
would force p eople who were in the work force to pay th e
same dues that those that belonged to the labor unions, if
they didn't belong, because they were taking advantage of
t he wo r k t hat t h e l abo r un i o ns di d . Tha t was a l wa y s a
difficult bill t o get through committee, but that ' s
essentially the same thing.

SENATOR CUNNINGHAM: I ac t ua l l y t ho ug h t ab o u t t hat a l i t t l e
while ago, because we have two of those bills again this
year. And I was thinking about that; is that the same thing
as thzs. But anyway, thank you. Thank you for coming down.

Well , f i r s t o f al l , I wa nt y ou t o
t he bee f c h e c k o f f be c a us e I t h i nk
I know there are people who don' t,
fair and reasonable with them, as

CAP D IE R KS : You b et .
understand that I support
x t ' s do ne us good . Bu t
and I think we need t.o be
w ell .

SENATOR ERDMAN: Than k you, Senator Cunningham. Se nator
F xscher .

SENATOR FISCHER: First, Senator Dierks, it's always good to
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see you.

C AP DIERKS: Th a n k s , D e b .

SENATOR FISCHER: Glad you' re here. Th is is a voluntary
measure, c o r r e c t ?

CAP DIERKS: That's before us today, yes.

SENATOR FISCHER: Ye s . So do esn ' t t h i s b i l l p r ov i de a
referendum of s ort because it is voluntary and people can
opt out and receive their money back?

CAP DIERKS: It does except for one little thing; the money
comes back after someone else has had the use of it for
30 days or 15 days. I mean, if we' re talking about pure and
simple, that's one of the problems.

SENATOR FISCHER: You think the livestock market... You ' re
selling your cattle at the livestock market; you can get
y our money back t h a t day .

CAP DIERKS: I don ' t t h i nk . .

SENATOR FISCHER: But if you' re selling your money private
treaty, and you have people coming to your ranch and they' re
wri t i n g y o u t h e c h e ck , h o w i s t ha t go i n g t o wor k ou t t he n i f
you want the money back the same day?

CAP DIERKS: You don't get your money back. You just don' t
pay it in the first place, if you' re at the point of s a le.
I t w o n ' t . . .

SENATOR FISCHER: So if you have a private.

CAP DI ERKS: I t won ' t be col l ect e d . I f you d i d i t a t po i n t
of sale, it ~~ould not be collected at the auction market.

SENATOR FISCHER: And private treaty, then I would have to
have these forms at my ranch and fill them out and have the
buyer f i l l t hem ou t , a nd w e a s se l l e r s wou l d have t o f i l l
t hem o ut a nd j u s t n ot c ol l ec t i t , and t h en whe r e w o u l d w e
send the f o r ms ?

CAP DIERKS; If you sold your cattle at private treaty o n
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the ranch after this bill is passed, whose responsibility
would i t be t o send t he mo n ey i n ? I ' m no t supp o s ed t o a sk
you quest i o ns , b u t I ' m sa y i n g , i s t h e Br an d Committee g o i ng
to be r e sponsible for collecting the dollars? Then if you
had pornt of sale collection, you just wouldn't collect at
that point, if you didn' t...

SENATOR FISCHER: But wouldn't you have to have some kind of
f orm t o f i l l ou t , e ve n at p r i va t e t r ea t y an d o n y o u r r an c h '?

CAP DIERKS: I su ppose you would, yeah. But that would be
the brand inspector's job to carry that, I suppose.

SENATOR ERDMAN: I think it's okay, Senator Dierks, for you
t o ask u s q u e s t i o n s .

CAP DIERKS: I beg yo ur p ar d on ?

SENATOR ERDMAN: I said, I think it's okay for you to ask us
q uest ions .

SENATOR FISCHER: Now , wait a minute. I don't know if he
can ask me a question though.

C AP DIERKS: O k ay. ( Laug h )

SENATOR ERDMAN: You can't ask Senator Fischer any mo re
questions; you' ve just been banned. A ny of us have any
f ur t he r q u e s ti o n s f o r Se n a t o r Di er k s?

SENATOR KREMER: I have this comment, that so mebody a sked
about the increase of fees, and Rick looked this up. The
Beef Councrl does not increase fees by a s imple majority.
The ball says that it has to be a unanimous vote of the Beef
Council. The council may request the director to increase
t he fees and the director must hold h earings...and for a
raise. He c a n also lower the fees, too, at the discretion
of the drrector, but they have to have hearings and not just
indiscretionary raises. Th at wasn't your question but I
j us t . . . t h a t w a s s o met h i n g t h a t I t houg h t w a s i n t er e s t i ng .

CAP DIERKS: Yeah . I should say that I'm representing
today, myself. This is test imony o n beh alf of the
Dierks Ranch, because we do, in essence we support what the
Cattlemen are asking. I'm just asking for consideration for
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t hose peopl e who d o n ' t sup p o r t i t .

SENATOR ERDMAN: Rig ht. T hank you. I know that, at least
in our area, we have a voluntary checkoff program; that's on
our dry beans. And it's the same initial thought that you
would have is, the larger producers are going to opt out and
t he sm a l l er g uy s ar e g o i n g t o pa y t he b i l l . I t h i n k i t ' s
less than 5 percent is annually refunded to anybody, and the
majority of the people who are paying into it are the larger
producers because they recognize that they probably have
more product to mo ve th en the sm aller guy and need the
market. t h a t ' s ava i l a b l e . An d i r on i ca l l y i t a l l t i e s i nt o
LB 71 and h aving a n option fo r t h e fa rmers to own the
facility in the process, and to be able to distribute it.
But, you know, I think everybody who was here in support and
opposition bring good p o ints, and if we kne w what the
Supreme Court was going to do, it would be easy for u s to
introduce something. But I guess the question that I have
is, we go down this process with the vol untary checkoff,
however we do it, whether it's a t the point of sale or
whether it's a monthly refund, an@ prior to that you w ould
still have a referendum or however the process would go.
Ult i mat e l y , yo u ' re st i l l go i ng t o hav e so m e p eop le p a y i n g i n
and some people not. And the reason that some people are
opposed to t h e ch eckoff now appears to be that they don' t
l i ke i t go i ng t o n at i o na l o r gan i za t i o n s o r po l i t i c s o r
lobbying or whatever. What is the argument the people use
when we. . . i f , we sh o u l d s a y i f . . . i f we p ass a l aw t ha t
specifically bans the involvement in a national program that
prohibits the use o f any of the checkoff for political or
lobbying efforts, and is o nly used for research and
education and the t hings that it seems like everybody can
a gree on? What's the argument that people then use for a
refund?

C AP D I E RKS: I wou l dn ' t a r g u e wi t h t ha t . I do n ' t kn ow w h a t
their argument would be. But I didn't argue with it when it
became a national effort. I supported it at the na tional
level. And by the way, we did vote it at the ASCS office.
And, like, children could vote. They were not e ven...I
mean, they were 10, 11 years old, but I mean, yeah.

SENATOR KREMER: If you had one animal.

SENATOR ERDMAN: They didn't have to lower the age majority
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for that; that's good. (Laughter) Sorry, wrong issue. And
I t hi nk i t ' s hea l t hy f o r u s t o hav e t he d i s cu s s i o n b e c ause
there's going to be...there are more people n o t in
agriculture that are g oing to be ab l e to impact what
agriculture does, than what has gone on in th e pa st, and
that may be a federal judge, that may be interest groups who
m ay have . . .

CAP DIERKS: Sp a r e u s .

SENATOR ERDMAN: ...their own benefit at heart, as opposed
to t h os e o f u s w h o ar e d i r e ct l y i n vo l v ed i n ag r i cu l t ur e .
And I think it's healthy for us to have the discussion. My
c oncern is that we get in the situation where w e hang
ourselves. And I don 't kn ow how much farther, when you
recognize...you know, we' re less than 2 percent of t he
p opula t i o n, t hose o f us d i r ect l y i n vo l v e d i n t he p r od u c t i o n
o f ag r i c u l t ur a l p r o d u c t s . We d o h a v e a l ot o f p ol i t i c al
clout, because everybody eats and everybody has to have some
provision, but we just s eem to come at opposite ends of
perspective and don't want to give on either side, to come
up with a remedy that shows some unity and recognizes that
these are challenges that we need to work to gether with.
And hopefully, this will be the start of a new idea and a
new trend to get towards that.

CAP DIERKS: S o me f o l k s ar e j us t sho r t s i gh t ed , I t h i n k , as
far as how much good the checkoff can do for them. But then
you ca n't dic tate to them th a t they s houldn't be
shortsighted. I mean , th ey...I could maybe ask the
c ommit te e a qu e s t i on .

SENATOR ERDMAN: Everybody but Senator Fischer; she will not
answer but the rest of us may.

C AP DI ERKS: O k a y. I f t he na t i on a l che c k o f f go e s d o wn ,
would you t h i n k t h a t t he s t a te ch e c k o f f wou l d no t f ol
What would keep the checkoff at t.he state level afloat
i t w o u l d n ' t sur v i v e t he f ed er a l l ev el ?

SENATOR ERDMAN: Go ahead, Senator Kremer.

SENATOR KREMER: Well, the challenge has been violating
first amendment of compelled speech.

why
low?

i f

t.he
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CAP DIERKS: Ye ah .

SENATOR KREMER: And so when you have the ability to get the
refund would address that, and that's exactly why we have
t h i s .

C AP DIERKS: Yo u t hi n k t h at. ' s en o u g h .

SENATOR KREMER: I mean, I don 't ev e n kn o w whether
t hey ' l l . . . i f t h at wou l d g o d o w n , if they... in a year or two,
that we wo uldn't have a nother national checkoff that was
formed to ad dress the c oncerns and w hy it wa s fo und
u ncons t i t u t i ona l . At t ha t t i me , t hen , t ha t wo u l d b e
preference over this, and t his w ould p robably drop o u t
because... Bu t the ability to get the refund is really the
d i f f e r e n c e .

SENATOR ERDMAN: I t h i nk i t ' s a l ead i ng qu e s t i on .

CAP DIERKS: Th at ' s what ?

SENATOR ERDMAN: I sa i d I t h i nk i t ' s a l ead i ng qu e s t i on ,
because we o bviously don't know what the United States
Supreme Court is going to rule on, so what makes our law or
what makes any law that we would pass better as we look at
decisions that have been made, whether it's in t h e al mond
growers or wh atever decisions have come down and trying to
figure out how to apply that. I think t he in tent that
Senator Kremer and those of us that have signed on to the
bill, is to be prepared. And whether or not w e advance
LB 150 out t omorrow or today or within the next couple of
weeks, a. least we' re in a position where we ha ve al ready
ntroduced a bill where we' re prepared to respond if we know

how to r e spond, and we can come to some type of agreement.
And I h nk your question is right, how do we know? Well,
we know b a sed o n precedents that is set, but the ultimate
precedent we' re going to set is going to be what the United
States Supreme Court r u les, and in addition to that, it' s
going to set precedent across the board, So it's not li ke
y ou' re go i ng t o be ab l e t o say , we ca n cha l l e n g e i t
somewhere. They took the case so that t hey could s et a
precedent nationwide on wh a t checkoff programs would and
wouldn't be. And so I think you' re...

C AP DIERKS: On the street, this is the comment: We thin k
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that all the c heckoffs are going to go down, across the
board ; t he c or n ch eck of f , a l l t h e commodi t y ch e c k o f f s ar e
going to go down. I hear this more on the s treet than I
d on' t h e ar i t .

SENATOR ERDMAN: Maybe we need to get you some new streets.

CAP DIERKS: And I 'm not talking to the lawyers. I 'm just
talking to farmers like Roger and Bob; Senator Wehrbein and
Senator Kremer, excuse me, and Ernie.

SENATOR ERDMAN: Are there any further questions for Senator
Dierks? We appreciate the discussion and your testimony.

CAP DIERKS: Thanks a lot, and good luck.

SENATOR ERDMAN: An y one e l s e w i s h i n g t o t es t i f y i n a n eu t r a l
capacity on L B 150? Seei n g no ne, Senator Kremer you' re
r ecogni ze d t o c l o se .

SENATOR KREMER: T hank you, Senator Erdman. And I wa nt to
thank everybody that came and testified, whether they had
concerns or whe ther t hey ar e in supp ort totally, or
w hateve r . And w e have cor r esp o ndence t ha t we have
corresponded back and forth with some of the groups that had
concerns and tried to listen to what their c o ncerns w ere,
and the ve ry fact that we introduced the amendment to have
the refund monthly was in re sponse to that. I heard ,
several times, the op t ou t at the point of sale. And we
seriously looked at that, and we found ...this was
legislation in the state of Louisiana, and I' ll just read to
you a li ttle bit, and this is on a bill that they had, a
Senate bill, SB 1202. They passed a law to opt out at the
point of sale, and this is the quote. He said that when the
explanation form p assed, they were told to try it. and see
how it. worked. And they agreed to try it so that the bi ll
wouldn't die in t he conference committee. Then a little
further on in his testimony he said, after two years of this
program, they' ve experienced untold numbers of forgeries,
false statements on exemption forms, so that it's totally
impossible to manage a program and get compliance. And they
changed i t t o wh e r e yo u d i d n ot op t ou t a t t he po i n t o f
sale. And I unde rstand the reasoning for it, but I just
think it opens up for a lot of problems, and that's why we
k ind o f l e f t i t i n . We d i d b r i ng i t ba ck t o a mo nt h , so
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t hat t h e i r m o ney wou l d n ' t be l ayi n g t he r e f o r t ha t l on g . I t
was kind o f in teresting. The challenge to the mushroom
checkof f w a s b r o u gh t b y a l ar g e p r o d u ce r t h a t d i d no t wan t
to give money and help anybody small out, because they
wanted to t.ake that money...and I know there's not as m any
mushroom producers as there are beef producers, but you put
mushrooms on that beef and it's pretty good, you know. But
they challenged it be cause they wanted to take their own
money, promote their own product, and let everybody else
fall by the wayside. So we' re having a challenge by large
producers, by small producers, and I rea lly think the
mandatory checkoff makes everybody pay in proportion to what
they raise. And if there's benefits, they all benefit in
p ropor t i o n t o w h a t t he y ' ve c o n t r i b u t e d , s o. An d I kno w t he
problems are that there's always somebody out there that
doesn't feel i t's g oing the ri ght way , and that ' s
understood. I don't think we could ever come up with any
kind of a program where we'd have 100 percent of the people
that would support it. It's just not going to happen. So
y ou try t.o come up with something, a w a y that yo u ca n
address the o nes that have concerns, but also still have a
program that's viable and goes on. We also heard that they
would like to use the checkoff, have the money sent in, then
have the Beef Council send that t o an entity of their
cho ce. Then you would almost have to ce rtify all th ese
groups that it could be sent to, otherwise you could send it
to...name it whatever. That would be very cumbersome, And
then if somebody wouldn't get certified, they'd be u nhappy
then, too. And we feel like, with the refundability, get
your refund, write a check to that group that you want to
support, you know. 1 know that you might have somebody use
your money for 10 days, 15 days, 20 days, something like
that. That might be a problem. But still you have that
ability to direct that money to go any place you want to, by
a sking f o r t he r e f un d . I t h i nk i t ' s a se l f - he l p p r og r am .
If all these checkoffs go down, you think anybody else is
going to be caring about us out there? And this is our own
m oney t h at ' s p r omot i ng our pr o duc t . An d I t h an k Se n a t o r
Dierks for bringing his estimation of the value that i t ' s
brought. So I guess that's maybe all the comments that I
had. The rules and regulations. When this...if it becomes
effective, when we get this passed, then the Department of
Agriculture can start rules and regulations. They would
have to h ave h earings, have comment periods back and
everything, before they write the rules and regulations. So
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it's going to take a period of time before the re gulations
and rules are in pla ce. And we don 't kn ow when the
Supreme Court is going to come down with their decision. If
we don't do something this year and then delay it till when
we find out what their ruling is, then start to do this
process, we could be a year and a half or somewhere down the
line with nothing, and t hen to start up ano ther whole
program, and what would we lose. You know, I think we'd be
lost in that time. So we thank you for the ones that come
with concerns, and we' ve truly looked at them and still
t ried to come u p wi th what we thought was best, a nd
appreciate all the testimony. Any questions that you might
have?

SENATOR ERDMAN: Thank you, Mr. Chairman. Any questions for
S enato r Kr e m e r ?

SENATOR KREMER: One other comment. I looked at my not es
and realized here. Some people would like to have the
money. They have the specialty products that they will not
be able to promote these because it's a generic promotion.
If we did not have a generic promotion, I can t h ink y ou' d
have all kinds of problems. But I think that if you raise
the bar, if you have a premium on whatever you' re promoting,
the premium on the top of 30-cent cattle or the premium o n
top of 90-cent cattle, I think that there's a real benefit
to those that even have a specialty products and d emand a
premium, and rightfully so . So I beli eve that we all
benef i t f r om i t a nd w e ' v e r e a l l y t r i ed t o l oo k at a l l t he
concerns that people have had, and it's not perfect, I'm
sure, but it's the best that we could come up with. Thank
you.

SENATOR ERDMAN: Thank you . Didn 't see any fur ther
questions. Want to thank you, Senator Kremer and Rick for
your efforts, and we know that they' ll be ongoing, and we
a ppreciate your leadership on this. Th a t wi ll cl ose t h e
hearing on LB 150. We thank all of you for attending today,
and t h a t wi l l c l ose t he he ar i n g s fo r th e Ag Co mm i t t e e f or
t oday .


